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This document, created by the Wisconsin Coalition Against Domestic Violence (WCADV) Legal Department, does 

not constitute legal advice. 

 

 

Please note: 1995 WI Act 306 created full faith and credit for entitled a foreign protection order.  Wis. Stat. 

§806.247(1)(b) describes a foreign protection order as any temporary or permanent injunction or order of a civil or 

criminal court of the United States, of an Indian tribe, or of any other state, which is issued to prevent abuse, bodily 

harm, communication, contact, harassment, physical proximity, threatening acts or violence by or to a person other 

than support or custody orders.  This means the provisions of all restraining orders are to be enforced regardless of 

where a violation occurs. 

 

NOTE TO READER: The changes in this document cited to 2009 WI Act 262 took effect Sept 1, 2010. 
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
1. Who May 

Petition? 
1. Adult Family Member* 

2. Adult Household Member* 

3. Adult Former Spouse 

4. Adult with whom have child in 
common 

5. Adult with whom have or 
have had a dating relationship* 

6. Adult under a caregiver’s 
supervision * 

7. Adult guardian of an 
incompetent individual 

§§ 813.12(1)(am) & (5)(a)(1). 

 

NOTE: The petitioner must be 
the victim with the exception of 
the guardian for an incompetent 
person. 

§813.12(5)(d). 

 

Except for investigation or 
prosecution of a crime, civil law 
or municipal ordinance, an 
adult is a person 18 years of 
age or older.  

§48.02(1d). 

 

Except for investigation or 
prosecution of a crime, civil law 
or municipal ordinance, a child 
is a person who is less than 18 
years of age. 

§48.02(2). 

 

*See definitions on last pages 

 

1. Child victim 

2. Parent child victim 

3. Stepparent of child victim 

4. Guardian of child victim 

§813.122(2) for 1-4. 

5. Guardian ad litem in a matter 
involving a child found to be in 
need of protection or services.  

§48.235(4)(a)(6). 

6. If a proceeding is brought 
under §48.13 [child alleged to 
be in need of protection or 
services], any party to or any 
governmental or social agency 
involved in the proceeding.  

§48.25(6). 

 

NOTE: There are two forms for 
possible use when filing a child 
abuse TRO petition.  Form CV-
412 is most commonly used.  
Form JC-1690 is only used 
when the child victim is involved 
in a CHIPS (Children in Need of 
Protection or Services) action or 
when the respondent is a child. 
803.01(3). 

 

 

1. Individual at risk* 

2. Any person acting on behalf 
of an individual at risk, an elder-
adult-at-risk agency*, or an 
adult-at-risk agency* 

3. If the petition is filed by a 
person other than the individual 
at risk, the petitioner shall serve 
a copy of the petition on the 
individual at risk. 

§813.123(2)(a). 

 

Note: If anyone other than the 
individual at risk petitions for the 
restraining order, the court must 
appoint a guardian ad litem.  
(See question #54) 

 

*See definitions on last pages  

 

 

1. Any person who has been 
harassed.   

2. Child, parent, stepparent, or 
legal guardian of a child.  

§813.125(2)(b). 

(See 2009 WI Act 262.) 

3. Guardian ad litem in a matter 
involving a child found to be in 
need of protection or services.  

§48.235(4)(a)(6). 

4. If a proceeding is brought 
under Sec. 48.13 [child alleged 
to be in need of protection or 
services], any party or any 
governmental or social agency 
involved in the proceeding.  

§48.25(6). 

 

NOTE: There are two forms for 
possible use when filing a 
harassment TRO/injunction 
petition.  Form CV-407 is most 
commonly used.  Form JC-1693 
is only used when the child 
victim is involved in a CHIPS 
(Children in Need of Protection 
or Services) action or when the 
respondent is a child. 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25073500&infobase=stats.nfo&j1=813.12%281%29%28am%29&jump=813.12%281%29%28am%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25073500&infobase=stats.nfo&j1=813.12%285%29%28a%291.&jump=813.12%285%29%28a%291.
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25073500&infobase=stats.nfo&j1=48.02%281d%29&jump=48.02%281d%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25073500&infobase=stats.nfo&j1=48.02%282%29&jump=48.02%282%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=813.122%282%29&jump=813.122%282%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=48.235%284%29&jump=48.235%284%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=48.13&jump=48.13
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076479&infobase=stats.nfo&j1=48.25%286%29&jump=48.25%286%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=803.01
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=41501620&infobase=stats.nfo&j1=813.123%282%29%28a%29&jump=813.123%282%29%28a%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=48.235%284%29&jump=48.235%284%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=48.13&jump=48.13
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076479&infobase=stats.nfo&j1=48.25%286%29&jump=48.25%286%29
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
2. Against 

whom may the 

petitioner bring 

an action? 

1. Adult Family Member* 

2. Adult Household Member* 

3. Adult Former Spouse 

4. Adult with whom have child in 
common 

5. Adult with whom have or 
have had a dating relationship* 

6. Adult caregiver* 

§§ 813.12(1)(am) & (5)(a)(2). 

 

Except for investigation or 
prosecution of a crime, civil law 
or municipal ordinance, an 
adult is a person 18 years of 
age or older.  

§48.02(1d). 

 

Except for investigation or 
prosecution of a crime, civil law 
or municipal ordinance, a child 
is a person who is less than 18 
years of age.  §48.02(2). 

 

*See definitions on last pages 

1. Although §813.122 only uses 
the term respondent, changes 
made in the law clarify 
respondent can be an adult or a 
child who engages in child 
abuse. 

§48.14(10) & §757.69(1)(g). 

2. Claim of emotional damage 
can be brought against parent, 
guardian, or legal custodian 
who has neglected, refused, or 
been unable for reasons other 
than poverty to obtain 
necessary treatment or take 
steps to ameliorate the 
symptoms. 

§48.02(1)(gm). 

 

NOTE: If the respondent is a 
child, the court assigned to 
exercise jurisdiction under 
Chapter 48 (Children’s Code) 
has exclusive jurisdiction & will 
hear the TRO/injunction.  
§48.14(10). 

 

NOTE: If the respondent is a 
child [or when the child victim is 
involved in a CHIPS (Children in 
Need of Protective Services) 
petition], petitioner should use 
Form JC-1690 rather than Form 
CV-412.  This means the 
hearing will be in juvenile court, 
not civil court. 

 

1. Person who has interfered 
with, or based on prior conduct 
of the person may interfere with, 
an investigation of the individual 
at risk, the delivery of protective 
services to the individual at risk 
under §55.05, the delivery of  
protective placement under 
§55.06, or the delivery of 
services to an elder adult at risk 
under §46.90(5m); 

2. And that the interference 
complained of, if continued, 
would make it difficult to 
determine whether physical 
abuse, emotional abuse, sexual 
abuse, treatment without 
consent, and unreasonable 
confinement or restraint, 
financial exploitation*, neglect*, 
or self-neglect* has occurred, is 
occurring, or may recur. 

3. Person engaged in the 
physical abuse, emotional 
abuse, sexual abuse, treatment 
without consent, and 
unreasonable confinement or 
restraint, financial exploitation*, 
neglect, harassment*, or 
stalking* of an individual at risk 
or the mistreatment of an 
animal*. 

§§813.123(4)(a)(2)(a)&(b). 

 

NOTE: The Respondent must 
be an adult.  §813.123(6)(b). 

 

*See definitions on last pages 

1. Adult who engages in 
harassment. 

2. Child who engages in 
harassment. Although §813.125 
only uses the term respondent, 
changes made in the law clarify 
respondent can be an adult or a 
child who engages in 
harassment.   

§48.14(10), §757.69(1)(g) 
§813.125(5)(a)(2) &1993 WI Act 
318, Section 11. 

 

NOTE: If the respondent is a 
child, the court assigned to 
exercise jurisdiction under 
Chapter 48 (Children’s Code) 
has exclusive jurisdiction & will 
hear the TRO/injunction.   
§48.14(10). 

 

NOTE: If the respondent is a 
child [or when the child victim is 
involved in a CHIPS (Children in 
Need of Protection or Services) 
petition], the petitioner should 
use Form JC-1693 rather than 
Form CV-407.  This means the 
hearing will be in juvenile court, 
not civil court. 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25073500&infobase=stats.nfo&j1=813.12%281%29%28am%29&jump=813.12%281%29%28am%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=813.12%285%29%28a%292&jump=813.12%285%29%28a%292
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25073500&infobase=stats.nfo&j1=48.02%281d%29&jump=48.02%281d%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25073500&infobase=stats.nfo&j1=48.02%282%29&jump=48.02%282%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076479&infobase=stats.nfo&j1=813.122&jump=813.122
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076479&infobase=stats.nfo&j1=48.14%2810%29&jump=48.14%2810%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076479&infobase=stats.nfo&j1=757.69%281%29%28g%29&jump=757.69%281%29%28g%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076479&infobase=stats.nfo&j1=48.02%281%29%28gm%29&jump=48.02%281%29%28gm%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076479&infobase=stats.nfo&j1=48.14%2810%29&jump=48.14%2810%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=40229220&infobase=stats.nfo&j1=55.05&jump=55.05
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=40229220&infobase=stats.nfo&j1=55.06&jump=55.06
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=41501620&infobase=stats.nfo&j1=46.90%285m%29&jump=46.90%285m%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=41501620&infobase=stats.nfo&j1=813.123%284%29%28a%292.&jump=813.123%284%29%28a%292.
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123(6)(b)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609596&infobase=stats.nfo&j1=813.125&jump=813.125
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076479&infobase=stats.nfo&j1=48.14%2810%29&jump=48.14%2810%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076479&infobase=stats.nfo&j1=757.69%281%29%28g%29&jump=757.69%281%29%28g%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(5)(a)(2)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076479&infobase=stats.nfo&j1=48.14%2810%29&jump=48.14%2810%29
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
3. What type of 

abuse must be 

alleged in the 

petition to 

obtain the TRO 

or injunction? 

1. Intentional infliction of 
physical pain, physical injury or 
illness; or 

2. Intentional impairment of 
physical condition; or 

3. Violation of 1st, 2nd or 3rd 
degree sexual assault under 
§§940.225(1), (2) or (3); or 

4. Intentional damage to 
physical property belonging to 
the individual (petitioner) under 
§943.01; or 

5. Threat to engage in conduct 
under 1, 2, 3, 4 

§§813.12(1)(am), 943.01. 

 

 

1. Physical injury inflicted on 
child by other than accidental 
means; or 

2. Sexual intercourse or sexual 
contact under §940.225 [1st, 2nd, 
3rd or 4th degree sexual assault], 
§948.02 [1st, or 2nd degree 
sexual assault of child], or 
§948.025 [repeated acts of 
sexual assault]; or 

3. Sexual exploitation of child; 
or  

4. Permitting, allowing or 
encouraging child to engage in 
prostitution; or 

5. Causing a child to view or 
listen to sexual activity; or 

6. Causing child to expose or 
exposing genitals or pubic area 
to child; or 

7. Manufacturing 
methamphetamines with a child 
physically present during the 
manufacture, in or on the 
premises of a child’s home or in 
a motor vehicle located on the 
premises of a child’s home, or 
under any other circumstances 
in which a reasonable person 
should have known that the 
manufacture would be seen, 
smelled, or heard by a child; or 

8. Emotional damage; or 

9. Threat to engage in conduct 
above.   

§§813.122(1)(a); 48.02(1)(a) & 
(b) to (gm). 

1. Interference with, or based 
on prior conduct of the person 
may interfere with, an 
investigation of the individual at 
risk, the delivery of protective 
services to the individual at risk 
under §55.05, the delivery of 
protective placement under 
§55.06, or the delivery of 
services to an elder adult at risk 
under §46.90(5m); 

2. The interference complained 
of, if continued, would make it 
difficult to determine whether 
physical abuse, emotional 
abuse, sexual abuse, treatment 
without consent, and 
unreasonable confinement or 
restraint, financial exploitation*, 
neglect*, or self-neglect* has 
occurred, is occurring, or may 
recur. 

3. Physical abuse, emotional 
abuse, sexual abuse, treatment 
without consent, and 
unreasonable confinement or 
restraint, financial exploitation*, 
neglect*, harassment*, or 
stalking* of an individual at risk 
or the mistreatment of an 
animal*. 

 

§§813.123(4)(a)2.a. & (4)(a)2.b. 

 

*See definitions on last pages 

1. Striking, shoving, kicking or 

subjecting another to physical 
contact or attempting or threatening 
to do the same; 

2. Engaging in course of conduct or 
repeatedly committing acts which 
harass or intimidate another person 
& which serve no legitimate 
purpose*. §813.125(1). 

* A legitimate purpose is ―one that 
is protected or permitted by law…a 
determination that must be left to 
the fact finder, taking into account 
all the facts and circumstances.‖ 
Welytok v. Ziolkowski, 312 Wis.2d 
435, 455 (citing Bachowski v. 
Salamone, 139 Wis.2d 397, 408 
(1987)). 

3. Child Abuse under §48.02. [See 
§813.122 for the definitions of child 
abuse §48.02 on this page, two 
columns to the left.]  

4. Sexual intercourse or sexual 
contact under §940.225 [1

st
, 2

nd
, 3

rd
 

or 4
th
 degree sexual assault]   

5. Stalking under §940.32 
[Intentionally engaging in a course 
of conduct directed at a specific 
person that would cause a 
reasonable person under similar 
circumstances to suffer serious 
emotional distress or fear of bodily 
injury]   

NOTE: ―Injunctions must be 
specific as to the prohibited acts 
and conduct in order for the person 
being enjoined to know what 
conduct must be avoided.‖ 
Bachowski, 139 Wis.2d. at 414.  

 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=940.225%281%29&jump=940.225%281%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=940.225%282%29&jump=940.225%282%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=940.225%283%29&jump=940.225%283%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=943.01&jump=943.01
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25073500&infobase=stats.nfo&j1=813.12%281%29%28am%29&jump=813.12%281%29%28am%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=943.01&jump=943.01
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=48827934&infobase=stats.nfo&j1=940.225&jump=940.225
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=48827934&infobase=stats.nfo&j1=948.02&jump=948.02
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=48827934&infobase=stats.nfo&j1=948.025&jump=948.025
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=813.122&jump=813.122
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=48.02%281%29%28a%29&jump=48.02%281%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=48.02%281%29%28a%29&jump=48.02%281%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=40229220&infobase=stats.nfo&j1=55.05&jump=55.05
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=40229220&infobase=stats.nfo&j1=55.06&jump=55.06
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=41501620&infobase=stats.nfo&j1=46.90%285m%29&jump=46.90%285m%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=41501620&infobase=stats.nfo&j1=813.123%284%29%28a%292.&jump=813.123%284%29%28a%292.
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=41501620&infobase=stats.nfo&j1=813.123%284%29%28a%292.&jump=813.123%284%29%28a%292.
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609596&infobase=stats.nfo&j1=813.125%281%29&jump=813.125%281%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=48.02&jump=48.02
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609596&infobase=stats.nfo&j1=813.122&jump=813.122
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=48.02&jump=48.02
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=940.225&jump=940.225
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=940.32&jump=940.32
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
4. What must 

the court find 

in order to 

grant the TRO? 

1. The petition alleges the 
necessary facts as set out in 
§813.12(5)(a) and 

2. There are reasonable 
grounds to believe the 
respondent has engaged in, or 
based on prior conduct of the 
petitioner and the respondent, 
may engage in domestic abuse 
of the petitioner. 

§813.12(3)(a); and 

3. Petitioner is in imminent 
danger of harm.  Blazel v. 
Bradley, 698 F. Supp. 756 
(W.D. Wis. 1988).  

 

NOTE: A TRO may not be 
dismissed or denied because of 
the existence of a pending 
action or of any other court 
order that bars contact between 
the parties, nor due to the 
necessity of verifying the terms 
of an existing court order. See 
§813.12(3)(aj) 

1. The petition alleges the 
elements set forth in 
§813.122(6)(a) and  

2. There are reasonable 
grounds to believe the 
respondent has engaged in, or 
based on prior conduct of the 
child victim and the respondent, 
may engage in abuse of the 
child victim. 

§813.122(4)(a). 

1. Reasonable grounds to 
believe that the respondent has 
interfered with, or based on 
prior conduct of the respondent 
may interfere with, an 
investigation of the individual at 
risk, the delivery of protective 
services under §55.05 or a 
protective placement under 
§55.06, or delivery of services 
to an elder adult at risk under 
§46.90 (5m); and that the 
interference complained of, if 
continued, would make it 
difficult to determine whether 
physical abuse, emotional 
abuse, sexual abuse, treatment 
without consent, and 
unreasonable confinement or 
restraint, financial exploitation, 
neglect, or self-neglect has 
occurred, is occurring, or may 
recur. 

2. Respondent engaged in the 
physical abuse, emotional 
abuse, sexual abuse, treatment 
without consent, and 
unreasonable confinement or 
restraint, financial exploitation, 
neglect, harassment, or stalking 
of an individual at risk or 
mistreatment of an animal. 

§813.123(4)(a)(1),(2),&(2b). 

1. The petition alleges the 
elements set forth in 
§813.125(5)(a); and 

2.  There are reasonable 
grounds to believe the 
respondent has engaged in 
harassment with intent to 
harass or intimidate the 
petitioner.  

 

 

NOTE: A TRO may not be 
dismissed or denied because of 
the existence of a pending 
action or of any other court 
order that bars contact between 
the parties, nor due to the 
necessity of verifying the terms 
of an existing court 
order.§813.125(3)(e). 

(See 2009 WI Act 262.) 

 

 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=813.12%285%29%28a%29&jump=813.12%285%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=813.12%283%29%28a%29&jump=813.12%283%29%28a%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(3)(aj)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608716&infobase=stats.nfo&j1=813.122%286%29%28a%29&jump=813.122%286%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608716&infobase=stats.nfo&j1=813.122%284%29%28a%29&jump=813.122%284%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=40804340&infobase=stats.nfo&j1=55.05&jump=55.05
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=40804301&infobase=stats.nfo&j1=55.06&jump=55.06
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=40804340&infobase=stats.nfo&j1=46.90%285m%29&jump=46.90%285m%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=40804340&infobase=stats.nfo&j1=813.123%284%29%28a%291.&jump=813.123%284%29%28a%291.
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%285%29%28a%29&jump=813.125%285%29%28a%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(3)(e)
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
5. What can the 

respondent be 

ordered to do if 

a TRO is 

issued? 

1. Refrain from committing acts 
of domestic abuse against the 
petitioner. 

2. Avoid the petitioner’s 
residence or any other location 
temporarily occupied by the 
petitioner or both. 

3. Avoid contacting or causing 
any person other than a party’s 
attorney or a law enforcement 
officer to contact the petitioner 
unless the petitioner consents in 
writing. 

4. Any combination of these 
remedies. 

5. Court can order any other 
appropriate remedy not 
inconsistent with the remedies 
requested in the petition. 

§813.12(3)(a). 

1. Avoid the child victim’s 
residence or any residence 
temporarily occupied by the 
child victim or both. 

2. Avoid contacting or causing 
any person other than a party’s 
attorney to contact the child 
victim unless the petitioner 
consents in writing and the 
court agrees that the contact is 
in the child victim’s best 
interest. 

§813.122(4)(a). 

Unless the individual at risk, 
guardian or guardian ad litem 
consents in writing and the court 
agrees that contact is in the best 
interest of the individual at risk, the 
respondent can be ordered to do 
one or more of the following: 

1. Avoid interference with an 
investigation of the elder adult at 
risk under §46.90 or the adult at 
risk under §55.043, the delivery of 
protective services to the individual 
at risk under §55.05 or a protective 
placement of the individual at risk 
under §55.06, or the delivery of 
services to the elder adult at risk 
under §46.90(5m). 

2. Cease engaging in or 
threatening to engage in the 
physical abuse, emotional abuse, 
sexual abuse, treatment without 
consent, and unreasonable 
confinement or restraint, financial 
exploitation, neglect, harassment, 
or stalking of an individual at risk or 
mistreatment of an animal. 

3. Avoid the residence of the 
individual at risk or any other 
location temporarily occupied by 
the individual at risk, or both. 

4. Avoid contacting or causing any 
person other than a party’s 
attorney or a law enforcement 
officer to contact the individual at 
risk. 

5. Engage in any other appropriate 
remedy not inconsistent with the 
remedies requested in the petition. 

§§ 813.123(4)(a)&(ar). 

1. Cease the harassment of 
another person. §813.125(3)(a). 

2. Avoid the harassment of 
another person.  
§813.125(3)(a). 

3. Avoid the petitioner’s 
residence or any premises 
temporarily occupied by the 
petitioner or both. However, if 
the petitioner & respondent are 
not married, the respondent 
owns the premises where the 
petitioner resides & the 
petitioner has no legal interest 
in the premises, the court may 
order the respondent to avoid 
the premises for a reasonable 
length of time until the petitioner 
relocates & shall order the 
respondent to avoid the new 
residence for the duration of the 
order. 

§813.125(3)(a)(intro) and 
(3)(am). 

4. Any combination of these 
remedies. 

§813.125(3)(a)(intro). 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=813.12%283%29%28a%29&jump=813.12%283%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608716&infobase=stats.nfo&j1=813.122%284%29%28a%29&jump=813.122%284%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50143923&infobase=stats.nfo&j1=46.90&jump=46.90&softpage=Browse_Frame_Pg
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50143923&infobase=stats.nfo&j1=55.043&jump=55.043
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50143923&infobase=stats.nfo&j1=55.05&jump=55.05
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50143923&infobase=stats.nfo&j1=55.06&jump=55.06
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50143923&infobase=stats.nfo&j1=46.90%285m%29&jump=46.90%285m%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=40804340&infobase=stats.nfo&j1=813.123%284%29%28a%29&jump=813.123%284%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=41501620&infobase=stats.nfo&j1=813.123%284%29%28ar%29&jump=813.123%284%29%28ar%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%283%29%28a%29&jump=813.125%283%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%283%29%28a%29&jump=813.125%283%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%283%29%28a%29&jump=813.125%283%29%28a%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(3)(am)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%283%29%28a%29&jump=813.125%283%29%28a%29
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
6. What will it 

cost to file a 

petition? 

No fee may be collected to file 
the petition, to serve the petition 
or for the cost of travel to serve 
the petition. 

§§814.61(1)(d) and 814.70.  

 

However, fees for the cost of 
filing a petition, service of the 
petition and travel to serve the 
petition may be collected from 
the respondent upon conviction 
of violation of the order.   

§§814.61(1)(d) & 814.70.   

 

If service by publication is 
necessary [§813.12(2)], the fee 
is paid by the petitioner.   

No fee may be collected to file 
the petition, to serve the petition 
or for the cost of travel to serve 
the petition.  §814.61(1)(d).  

 

However, fees for the cost of 
filing a petition, service of the 
petition and travel to serve the 
petition may be collected from 
the respondent upon conviction 
of violation of the order.   
§§814.61(1)(d) & 814.70. 

 

If a proceeding is brought under 
§48.13 [CHIPS action- Children 
in Need of Protection or 
Services], any party to or any 
governmental or social agency 
involved in the CHIPS 
proceeding may petition the 
court for a TRO or injunction & 
no fee is required for the filing of 
the petition. §48.25(6).  This 
means the respondent is a 
child.  

 

 

No fee may be collected to file 
the petition, to serve the petition 
or for the cost of travel to serve 
the petition. 

§§814.61(1)(d) & 814.70.  

 

However, fees for the cost of 
filing a petition, service of the 
petition and travel to serve the 
petition may be collected from 
the respondent upon conviction 
of violation of the order.   
§§814.61(1)(d) & 814.70. 

 

 

If a proceeding is brought under 
§813.125 and does not allege 
domestic abuse behavior as listed in 
§813.12(1)(am)1 to 6 or stalking 
behavior in §940.32, the filing fee is 
$75 under §814.61(1); $21.50 for 
justice information fee under 
§814.86(1); $68 for court support 
services fee under §814.85(1)(a) for 
a total of $164.50.  The minimum fee 
is $12 per attempt under §814.70.  
Counties may charge a higher fee 
under §814.705. The fee for travel 
depends on the size of the county. 
§814.70(3). 

 

Fees for the cost of filing a petition or 
service of the petition shall be 
collected from the respondent upon 
conviction of violation of the order.  
§814.61(1)(e) 

 

No fee may be collected to file the 
petition, to serve the petition, or for 
the cost of travel to serve the petition 
when the petition alleges conduct 
that is the same or similar by 
§940.32* behavior listed in 
§813.12(1)(am)1 to 6.  

 

If a proceeding is brought under 
§48.13 [CHIPS action – Children in 
Need of Protection or Services], any 
party to or any governmental or 
social agency involved in the CHIPS 
proceeding may petition the court for 
a TRO or injunction & no fee is 
required for the filing of the petition. 
§48.25(6).  This means the 
respondent is a child. 

 

A petitioner can file an affidavit of 
indigency CV-410, if appropriate, to 

waive filing fees. 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=814.61%281%29%28d%29&jump=814.61%281%29%28d%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=814.70&jump=814.70
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=814.61%281%29%28d%29&jump=814.61%281%29%28d%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=814.70&jump=814.70
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=813.12%282%29&jump=813.12%282%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924684&infobase=stats.nfo&j1=814.61&jump=814.61
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=814.61%281%29%28d%29&jump=814.61%281%29%28d%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=814.70&jump=814.70
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=48.13&jump=48.13
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076479&infobase=stats.nfo&j1=48.25%286%29&jump=48.25%286%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=814.61%281%29%28d%29&jump=814.61%281%29%28d%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=814.70&jump=814.70
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=814.61%281%29%28d%29&jump=814.61%281%29%28d%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=814.70&jump=814.70
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125&jump=813.125
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.12%281%29%28am%29&jump=813.12%281%29%28am%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=940.32&jump=940.32
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=26155937&infobase=stats.nfo&j1=814.61%281%29&jump=814.61%281%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=26155937&infobase=stats.nfo&j1=814.86%281%29&jump=814.86%281%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=26155937&infobase=stats.nfo&j1=814.85%281%29%28a%29&jump=814.85%281%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=814.70&jump=814.70
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=26155937&infobase=stats.nfo&j1=814.705&jump=814.705
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=26155937&infobase=stats.nfo&j1=814.70%283%29&jump=814.70%283%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=26155937&infobase=stats.nfo&j1=814.61%281%29%28e%29&jump=814.61%281%29%28e%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=940.32&jump=940.32
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.12%281%29%28am%29&jump=813.12%281%29%28am%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=48.13&jump=48.13
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076479&infobase=stats.nfo&j1=48.25%286%29&jump=48.25%286%29
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
7. Where can 

the petition be 

filed (venue)? 

1. County where petitioner 
resides 

2. County where respondent 
resides 

3. County where cause of action 
arose (where incident occurred) 

4. County where petitioner is 
temporarily residing 

§801.50(5r). 

1. County where petitioner 
resides 

2. County where respondent 
resides 

3. County where cause of action 
arose (where incident occurred) 

§801.50(5s). 

1. County where claim arose 

§801.50(2)(a). 

2. County where defendant 
(respondent) resides 

§801.50(2)(c). 

1. County where petitioner 
resides 

2. County where respondent 
resides 

3. County where cause of action 
arose (where incident occurred) 

§801.50(5s). 

 

8. How does a 

petitioner file 

for a TRO 

and/or 

injunction? 

Petitioner can find petitions 
online, at domestic violence or 
sexual assault programs or 
through the clerk of courts 
office.  

1. Petitioner completes petition 
and files with the clerk of courts 
office. 

2. Once petitioner requests 
TRO, the court shall issue or 
refuse to issue the order. 

3. If the TRO is granted, the 
order will set the date for the 
hearing on an injunction.  

 

 

 

NOTE: If the TRO is not 
granted, a hearing for injunction 
shall be set upon motion by 
either party. 

§813.12(2m). 

 

1. Petitioner can find petitions 
online, at domestic violence or 
sexual assault programs or 
through the clerk of courts 
office. 

2. Petitioner completes petition 
and files with the clerk of courts 
office. 

3. Once petitioner requests 
TRO, the court shall issue or 
refuse to issue the order. 

4. If the TRO is granted, the 
order will set the date for the 
hearing on an injunction.  

 

 

 

NOTE:  If the TRO is not 
granted, a hearing for injunction 
shall be set upon motion by 
either party. 

§813.122(3)(a). 

1. Petitioner can find petitions 
online, at domestic violence or 
sexual assault programs or 
through the clerk of courts 
office. 

2. Petitioner completes petition 
and files with the clerk of courts 
office. 

3. Once petitioner requests 
TRO, the court shall issue or 
refuse to issue the order. 

4. If the TRO is granted, the 
order will set the date for the 
hearing on an injunction.  

 

 

 

NOTE: If the TRO is not 
granted, a hearing for injunction 
shall be set upon motion by 
either party. 

§813.123(3)(a). 

1. Petitioner can find petitions 
online, at domestic violence or 
sexual assault programs or 
through the clerk of courts 
office. 

2. Petitioner completes petition 
and files with the clerk of courts 
office. 

3. Once petitioner requests 
TRO, the court shall issue or 
refuse to issue the order. 

4. If the TRO is granted, the 
order will set the date for the 
hearing on an injunction.  

 

 

 

NOTE: If the TRO is not 
granted, a hearing for injunction 
shall be set upon motion by 
either party if either condition 
listed in question 16 is satisfied. 

§813.125(2m). 

(See 2009 WI Act 262.) 

 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=801.50%285r%29&jump=801.50%285r%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=801.50%285s%29&jump=801.50%285s%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=46424525&infobase=stats.nfo&j1=801.50%282%29%28a%29&jump=801.50%282%29%28a%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=801.50(2)(c)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=801.50%285s%29&jump=801.50%285s%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=813.12(2m)&jump=813.12(2m)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=813.122(3)(a)&jump=813.122(3)(a)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=813.123(3)(a)&jump=813.123(3)(a)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=813.125(2m)&jump=813.125(2m)
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
9. What 

information 

should be 

included in a 

petition?  

1. Name of the petitioner and 
that petitioner is the alleged 
victim. 

2. The petitioner is an adult. 

3. Name of the respondent and 
that the respondent is an adult. 

4. That respondent engaged in 
or based on prior conduct may 
engage in domestic abuse of 
the petitioner. 

5. If petitioner knows of any 
other court proceeding in which 
the petitioner is a person 
affected by a court order or 
judgment that includes 
provisions regarding contact 
with respondent, petitioner must 
indicate, if known: 

     a. Name or type of court 
proceeding. 

     b. Date of court proceeding. 

     c. Types of provisions 
regarding contact with petitioner 
and respondent.  

 

§813.12(5)(a). 

(See 2009 WI Act 262.) 

 

1. Name of the petitioner and 
child victim. 

2. Name of the respondent. 

3. That respondent engaged in 
or based on prior conduct may 
engage in abuse of the child 
victim. 

4. If payment of child support is 
requested, payment is 
reasonable or necessary based 
under §767.511. 

5. If petitioner knows of any 
other court proceeding in which 
the petitioner is a person 
affected by a court order or 
judgment that includes 
provisions regarding contact 
with respondent, petitioner must 
indicate, if known: 

     a. Name or type of court 
proceeding. 

     b. Date of court proceeding. 

     c. Types of provisions 
regarding contact with petitioner 
and respondent.  

 

§813.122(6)(a). 

(See 2009 WI Act 262.) 

 

1. Name of the petitioner and 
the individual at risk. 

2. Name of the respondent and 
that the respondent is an adult. 

3. Respondent interfered with or 
based on past conduct may 
interfere with an investigation 
of: elder adult at risk; adult at 
risk; delivery of protective 
services to or a protective 
placement of individual at risk; 
delivery services to elder adult 
at risk; or respondent engaged 
or threats to engage in abuse, 
financial exploitation, neglect, 
stalking, or harassment of an 
individual at risk or mistreat an 
animal. 

4. If petitioner knows of any 
other court proceeding in which 
the petitioner is a person 
affected by a court order or 
judgment that includes 
provisions regarding contact 
with respondent, petitioner is to 
indicate any of the following if 
known: 

     a. Name or type of court 
proceeding. 

     b. Date of court proceeding. 

     c. Types of provisions 
regarding contact with petitioner 
and respondent.  

 

§813.123(6)(d). 

(See 2009 WI Act 262.) 

 

1. Name of the person who is 
the alleged victim. 

2. Name of the respondent. 

3. That the respondent has 
engaged in harassment with 
intent to harass or intimidate the 
petitioner.  

4. If petitioner knows of any 
other court proceeding in which 
the petitioner is a person 
affected by a court order or 
judgment that includes 
provisions regarding contact 
with respondent, petitioner must 
indicate, if known: 

     a. Name or type of court 
proceeding. 

     b. Date of court proceeding. 

     c. Types of provisions 
regarding contact with petitioner 
and respondent.  

 

§813.125(5)(a). 

(See 2009 WI Act 262.) 

 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=813.12(5)(a)&jump=813.12(5)(a)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=813.122(6)(a)&jump=813.122(6)(a)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=813.123(6)(d)&jump=813.123(6)(d)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=813.125(5)(a)&jump=813.125(5)(a)
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
10. Must a 

petitioner tell 

the court about 

other no 

contact orders 

between the 

petitioner and 

respondent? 

Yes.  If the petitioner knows of 
any other court proceeding in 
which the petitioner is a person 
affected by a court order or 
judgment that includes 
provisions regarding contact 
with the respondent, the 
petitioner should include that 
information (including type, 
date, and specific provisions of 
the no contact order) on the 
petition.  §813.122(6)(a)(5). 

(See 2009 WI Act 262.) 

 

The court may not dismiss or 
deny the petition for either the 
TRO or injunction based on the 
existence of other no contact 
orders between the parties. 

§§813.122(3)(aj)&(4)(aj). 

Yes.  If the petitioner knows of 
any other court proceeding in 
which the petitioner is a person 
affected by a court order or 
judgment that includes 
provisions regarding contact 
with the respondent, the 
petitioner should include that 
information (including type, 
date, and specific provisions of 
the no contact order) on the 
petition.  §813.122(6)(a)(5). 

(See 2009 WI Act 262.) 

 

Yes.  If the petitioner knows of 
any other court proceeding in 
which the petitioner is a person 
affected by a court order or 
judgment that includes 
provisions regarding contact 
with the respondent, the 
petitioner should include that 
information (including type, 
date, and specific provisions of 
the no contact order) on the 
petition.  §813.123(6)(d). 

(See 2009 WI Act 262.) 

 

Yes.  If the petitioner knows of 
any other court proceeding in 
which the petitioner is a person 
affected by a court order or 
judgment that includes 
provisions regarding contact 
with the respondent, the 
petitioner should include that 
information (including type, 
date, and specific provisions of 
the no contact order) on the 
petition.  §813.125(5)(a)(4).  

 

The court may not dismiss or 
deny the petition for either the 
TRO or injunction based on the 
existence of other no contact 
orders between the parties. 

§§813.125(3)(e)&(4)(aj). 

(See 2009 WI Act 262.) 

11. Can the 

victim’s 

address be kept 

confidential? 

Yes. The petitioner’s address 
may not be disclosed on the 
petition, temporary restraining 
order or injunction. However, 
petitioner shall provide the clerk 
of court the petitioner’s address 
when he or she files (see CV-
502). The clerk shall maintain 
petitioner’s address in a 
confidential file. §813.12(5m).  

(See 2009 WI Act 262.) 

§813.122 does not contain 
language to address this issue. 
However, 813.122(6) does not 
require an address. 

§813.123 does not contain 
language to address this issue. 
However, §813.123(6) does not 
require an address. 

Yes. The petitioner’s address 
may not be disclosed on the 
petition, temporary restraining 
order or injunction. However, 
petitioner shall provide clerk of 
court with petitioner’s address 
when he or she files (see CV-
502). The clerk shall maintain 
petitioner’s address in a 
confidential file. §813.125(5m). 

(See 2009 WI Act 262.) 

 

 

 

 

 

 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=813.122(6)(a)(5)&jump=813.122(6)(a)(5)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=813.122(3)(aj)&jump=813.122(3)(aj)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=813.122(4)(aj)&jump=813.122(4)(aj)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=813.122(6)(a)(5)&jump=813.122(6)(a)(5)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=813.123(6)(d)&jump=813.123(6)(d)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=813.125(5)(a)(4)&jump=813.125(5)(a)(4)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=813.125(3)(e)&jump=813.125(3)(e)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=30924419&infobase=stats.nfo&j1=813.125(4)(aj)&jump=813.125(4)(aj)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(5m)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(6)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123(6)(b)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123(6)(b)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(5m)
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
12. Can a 

petitioner 

include his or 

her children or 

family 

members on a 

TRO petition? 

 

No. The petition may only include:  

1. The name of the petitioner and 
that the petitioner is the alleged 
victim; and  

2. The victim is an adult; and 

3. The name of the respondent and 
that the respondent is an adult. 
§813.12(5)(a).  

4. Each person who is an eligible 
victim must file his/her own petition. 
However, the court may hear two 
petitions at the same injunction 
hearing, if the respondent is the 
same person. See §813.127. 

No. The petition may only 
include: 

1. Name of the petitioner and 
child victim; and  

2. Name of the respondent. 

§813.122(6)(a). 

3. Each person who is an 
eligible victim must file his/her 
own petition. However, the court 
may hear two petitions at the 
same injunction hearing, if the 
respondent is the same person. 
See §813.127. 

No. The petitioner may only 
include: 

1. Name of the petitioner and 
the individual at risk; and 

2. Name of the respondent and 
that the respondent is an adult. 

§813.123(4)(a). 

3. Each person who is an 
eligible victim must file his/her 
own petition. However, the court 
may hear two petitions at the 
same injunction hearing, if the 
respondent is the same person.  

No. The petitioner may only 
include: 

1. Name of the person who is 
the alleged victim; and  

2. Name of the respondent. 

§813.125(5)(a). 

3. Each person who is an 
eligible victim must file his/her 
own petition. However, the court 
may hear two petitions at the 
same injunction hearing, if the 
respondent is the same person. 
See §813.127. 

13. Is notice 

required for the 

court to issue a 

TRO? 

No.  Notice need not be given to 
the respondent before issuing a 
TRO.  §813.12(3)(b). 

No. Notice need not be given to 
the respondent before issuing a 
TRO.  §813.122(4)(b). 

No.  Notice need not be given to 
the respondent before issuing a 
TRO. §813.123(4)(b). 

No. Notice need not be given to 
the respondent before issuing a 
TRO.  §813.125(3)(b). 

14. How long is 

a TRO in 

effect? 

Until a hearing is held on the 
issuance of an injunction, which 
shall be within 14 days after the 
TRO is issued, unless an 
extension is granted. 
§813.12(3)(c). 

Until a hearing is held on the 
issuance of an injunction, which 
shall be within 14 days after the 
TRO is issued, unless an 
extension is granted. 
§813.122(4)(c). 

Until a hearing is held on the 
issuance of an injunction, which 
shall be within 14 days after the 
TRO is issued, unless an 
extension is granted. 
§813.123(4)(c). 

Until a hearing is held on the 
issuance of an injunction, which 
shall be within 14 days after the 
TRO is issued, unless an 
extension is 
granted.§813.125(3)(c). 

15. When can 

the court 

extend a TRO?  

1. Written consent of parties; or 

2. Once for 14 days upon a 
finding that the respondent has 
not been served with a copy of 
the TRO although the petitioner 
has exercised due diligence.  

§813.12(3)(c). 

1. Written consent of parties; or 

2. Once for 14 days upon a 
finding that the respondent has 
not been served with a copy of 
the TRO although the petitioner 
has exercised due diligence.   

§813.122(4)(c). 

1. Written consent of parties; or 

2. Once for 14 days upon a 
finding that the respondent has 
not been served with a copy of 
the TRO although the petitioner 
has exercised due diligence.  

§813.123(4)(c). 

1. Written consent of parties; or 

2. Once for 14 days upon a 
finding that the respondent has 
not been served with a copy of 
the TRO although the petitioner 
has exercised due diligence. 

§813.125(3)(c). 

16. Can the 

court issue a 

dual TRO? 

No.  A TRO may be entered 
only against the respondent 
named in the petition.  

§813.12(3)(b). 

No.  A TRO may be entered 
only against the respondent 
named in the petition.  

§813.122(4)(b). 

No.  A TRO may be entered 
only against the respondent 
named in the petition.  

§813.123(4)(b). 

No. A TRO may be entered only 
against the respondent named 
in the petition.   

§813.125(3)(b). 

http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(5)(a)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.127
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(6)(a)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.127
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123(4)(a)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(5)(a)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.127
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%283%29%28b%29&jump=813.12%283%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608716&infobase=stats.nfo&j1=813.122%284%29%28b%29&jump=813.122%284%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50143923&infobase=stats.nfo&j1=813.123%284%29%28b%29&jump=813.123%284%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%283%29%28b%29&jump=813.125%283%29%28b%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(3)(c)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(4)(c)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123(4)(c)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(3)(c)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(3)(c)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(4)(c)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123(4)(c)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(3)(c)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%283%29%28b%29&jump=813.12%283%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608716&infobase=stats.nfo&j1=813.122%284%29%28b%29&jump=813.122%284%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50143923&infobase=stats.nfo&j1=813.123%284%29%28b%29&jump=813.123%284%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%283%29%28b%29&jump=813.125%283%29%28b%29
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
17. If the court 

denies the 

request for a 

TRO, is an 

injunction 

hearing still 

possible? 

Yes. If a TRO is not requested, 
or if the court does not issue a 
TRO, a date for an injunction 
hearing shall be set by the court 
upon motion by either petitioner 
or respondent. 

§813.12(2m). 

 

NOTE: See CV-402, to file for a 
TRO and/or injunction; if the 
TRO is denied, the court will 
complete CV-446 to assign an 
injunction hearing date. 

(See 2009 WI Act 262.) 

 

Yes. If a TRO is not requested, 
or if the court does not issue a 
TRO, a date for an injunction 
hearing shall be set by the court 
upon motion by either petitioner 
or respondent. 

§813.122(3)(a). 

 

NOTE: See CV-412, to file for a 
TRO and/or injunction; if the 
TRO is denied, the court will 
complete CV-447 to assign an 
injunction hearing date. 

(See 2009 WI Act 262.) 

 

Yes. If a TRO is not requested, 
or if the court does not issue a 
TRO, a date for an injunction 
hearing shall be set by the court 
upon motion by either petitioner 
or respondent. 

§813.123(3)(a). 

 

NOTE: See CV-428, to file for a 
TRO and/or injunction; if the 
TRO is denied, the court will 
complete CV-448 to assign an 
injunction hearing date. 

(See 2009 WI Act 262.) 

 

Yes. If a TRO is not requested, or if 
the court does not issue a TRO, a 
date for an injunction hearing shall 
be set by the court upon motion by 
either petitioner or respondent if 
one of the following conditions 
applies: 

1. The petitioner alleges domestic 
abuse behavior [from 
§813.12(1)(am)(1)-(6)] in the 
TRO petition; or 

2. The petitioner alleges stalking 
behavior [as defined in 
§940.32] in the TRO petition. 

§813.125(2m). 

 

NOTE: See CV-405, to file for a 
TRO and/or injunction; if the TRO 
is denied, the court will complete 
CV-449 to assign an injunction 
hearing date. 

(See 2009 WI Act 262.) 

18. If the 

petitioner files 

a domestic 

abuse TRO or 

injunction, can 

the court allow 

the petitioner to 

enter a 

stipulation to 

convert the 

petition to a 

harassment 

TRO or 

injunction? 

 

If the parties enter a stipulation to 
convert a petition for TRO or 
injunction to a harassment TRO or 
injunction, the court may not 
approve unless:  
1. Either/both parties submit an oral 
request on record explaining the 
reason for conversion request; and 
2.  The court addresses petitioner 
personally to determine petitioner 
entered stipulation voluntarily and 
with understanding of the 
differences between the orders. 
 
The court will have the petitioner 
sign CV-501 to indicate his/her 
understanding and agreement. 
§813.12(5g). 
(See 2009 WI Act 262.) 

 

§813.122 does not address this 
issue. 

 

§813.123 does not address this 
issue. 

 

§813.125 does not address this 
issue. 

 

http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(2m)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(3)(a)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123(3)(a)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(1)(am)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%283%29%28b%29&jump=813.12%283%29%28b%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(2m)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(5g)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
19. Does the 

firearm 

surrender law 

apply when a 

TRO is issued? 

No.  It only applies when an 
injunction is granted. 

§813.12(4m)(a)(2). 

No.  It only applies when an 
injunction is granted. 

§813.122(5m)(a)(2). 

§813.123 does not address this 
issue. 

No. It only applies when an 
injunction is granted and only 
when the court determines it is 
necessary. §813.125(4m)(a). 

 

20. Can the 

court order law 

enforcement to 

assist in gaining 

physical 

possession of a 

home? 

The court shall order the sheriff 
to accompany the petitioner & 
assist in placing him or her in 
physical possession of his or 
her residence upon request by 
the petitioner.  §813.12(6)(a). 

Hayen v. Hayen, 232 Wis.2d 447 
(Ct. App. 1999). 

§813.122 does not contain 
language to address law 
enforcement assisting the 
petitioner in placing him or her 
in physical possession of his or 
her residence.   

§813.123 does not contain 
language to address law 
enforcement assisting the 
petitioner in placing him or her 
in physical possession of his or 
her residence.   

The court shall order the sheriff 
to accompany the petitioner & 
assist in placing him or her in 
physical possession of his or 
her residence upon request by 
the petitioner.  §813.125(5g)(c).  
(See 2009 WI Act 262.) 
 

21. After a 

TRO is issued, 

is it necessary 

to serve the 

TRO on the 

respondent? 

Yes. The petitioner serves upon 
the respondent a copy or 
summary of the petition and 
notice of time of the injunction 
hearing. 
§813.12(4)(a)(2). 

The court shall advise petitioner 
of right to serve the respondent 
by published notice. 
§813.12(3)(d). 

Yes. The petitioner serves upon 
the respondent a copy of the 
petition and notice of the time of 
the injunction hearing. 
§813.122(5)(a)(2). 

 

Yes. The petitioner must serve 
the respondent a copy of the 
petition and notice of the time 
for hearing on the issuance of 
the injunction.  
§813.123(5)(a)(2). 

Yes. The petitioner serves the 
respondent a copy of the TRO 
and notice of the time for the 
hearing on the issuance of the 
injunction.  
§813.125(4)(a)(2). 

The court shall advise petitioner 
of right to serve the respondent 
by published notice. 
§813.125(3)(d). 
(See 2009 WI Act 262.) 

22. Is it 

possible to 

provide notice 

of a TRO/ 

injunction by 

service of 

publication? 

Yes. A summary of the petition 
may be published as a class 1 
notice when the respondent is 
avoiding service. The 
publication shall include the 
name of the petitioner and 
respondent, notice of the 
temporary restraining order, and 
notice of the date, time, and 
place of the hearing regarding 
the injunction. 
§813.12(2)(a); See §985.07. 

No. §813.122 does not address 
this issue. 

No. §813.123 does not address 
this issue. 

Yes. A summary of the petition 
may be published as a class 1 
notice when the respondent is 
avoiding service. The 
publication shall include the 
name of the petitioner and 
respondent, notice of the 
temporary restraining order, and 
notice of the date, time, and 
place of the hearing regarding 
the injunction. 
§813.125(2)(a); See §985.07. 
(See 2009 WI Act 262.) 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%284m%29%28a%29&jump=813.12%284m%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122%285m%29%28a%29&jump=813.122%285m%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50145276&infobase=stats.nfo&j1=813.123&jump=813.123
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%284m%29%28a%29&jump=813.125%284m%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=813.12%286%29%28a%29&jump=813.12%286%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122&jump=813.122
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50143923&infobase=stats.nfo&j1=813.123&jump=813.123
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(5g)(c)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(4)(a)(2)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(3)(d)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(5)(a)(2)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123(5)(a)(2)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(4)(a)(2)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(3)(d)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(2)(a)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=985.07
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(2)(a)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=985.07
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
23. How does 

the petitioner 

serve the TRO 

or injunction 

on the 

respondent? 

1. Upon request by the petitioner, 
the court shall order the sheriff to 
serve the TRO.  §813.12(6)(a) 

The court shall inform petitioner in 
writing that petitioner should 
contact sheriff to verify proof of 
service of the petition. 
§813.12(2)(a). 

(See 2009 WI Act 262.) 

2. At the petitioner’s expense, the 
petitioner may use a private 
process server.  §813.12(6)(a);  
See §801.11(1) for info on private 
service. 

3. If the court extends the time for a 
hearing & the petitioner files an 
affidavit with the court stating that 
personal service by the sheriff or a 
private server was unsuccessful 
because the respondent is avoiding 
service by concealment or 
otherwise, the petitioner may serve 
the respondent by publication of a 
summary of the petition as a class 
1 notice & by mailing or sending a 
facsimile of the summary.  If the 
mailing address or facsimile 
number cannot by ascertained with 
due diligence, they may be omitted.  

§813.12(2)(a). 

 
NOTE: If the respondent has been 
served with a copy of the petition 
and notice of the time for hearing 
under §813.12(4)(a)2, the 
respondent has constructive 
knowledge* of the existence of the 
injunction, regardless of whether 
the respondent has been served 
with a copy of the injunction. 
§813.12(7)(c). 

*See definitions on last pages 

1. Upon request by the 
petitioner, the court, as 
applicable, shall order the 
sheriff to assist in serving the 
TRO or injunction. 
§813.122(9)(a). 

The court shall inform petitioner 
in writing that petitioner should 
contact sheriff to verify proof of 
service of the petition. 
§813.122(2). 

(See 2009 WI Act 262.) 

 

2. §813.122 does not address 
the issue of private service.  
However, private service is 
possible. §801.11(1). 

 

 

 

 

 

 

NOTE: If the respondent has 
been served with a copy of the 
petition and notice of the time 
for hearing under 
§813.122(5)(a)2, the 
respondent has constructive 
knowledge* of the existence of 
the injunction, regardless of 
whether the respondent has 
been served with a copy of the 
injunction. 

§ 813.122(10)(c). 

 

*See definitions on last pages 

1. Upon request by the 
petitioner, the court shall order 
the sheriff to assist in serving 
the TRO or injunction.  

§813.123(8)(a). 

The court shall inform petitioner 
in writing that petitioner should 
contact sheriff to verify proof of 
service of the petition. 
§813.123(2)(a). 

(See 2009 WI Act 262.)  

 

2. §813.123 does not address 
the issue of private service.  
However, private service is 
possible. §801.11(1). 

 

 

 

 

 

 

NOTE: If the respondent has 
been served with a copy of the 
petition and notice of the time 
for hearing under 
§813.123(5)(a)2, the 
respondent has constructive 
knowledge* of the existence of 
the injunction, regardless of 
whether the respondent has 
been served with a copy of the 
injunction. 

 § 813.123(9)(c). 

 

 

*See definitions on last pages 

1. Upon request by the petitioner, the 
court shall order the sheriff to serve 
the TRO.  §813.125(5g)(c).  

(See 2009 WI Act 262.) 

The court shall inform petitioner in 
writing that petitioner should contact 
sheriff to verify proof of service of the 
petition. §813.125(2)(a). 

(See 2009 WI Act 262.) 

2. At the petitioner’s expense, the 
petitioner may use a private process 
server.  §813.125(5g)(c);  

(See 2009 WI Act 262.) 

See §801.11(1). for info on private 
service. 

3. If the court extends the time for a 

hearing & the petitioner files an 
affidavit with the court stating that 
personal service by the sheriff or a 
private server was unsuccessful 
because the respondent is avoiding 
service by concealment or otherwise, 
the petitioner may serve the 
respondent by publication of a 
summary of the petition as a class 1 
notice & by mailing or sending a 
facsimile of the summary.  If the 
mailing address or facsimile number 
cannot by ascertained with due 
diligence, they may be omitted.  

§813.125(2)(a). 

 

NOTE: If the respondent has been 

served with a copy of the petition and 
notice of the time for hearing under § 
813.125(4)(a)2, the respondent has 
constructive knowledge* of the 
existence of the injunction, 
regardless of whether the respondent 
has been served with a copy of the 
injunction.  § 813.125(6)(c). 

 

*See definitions on last pages 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=813.12%286%29%28a%29&jump=813.12%286%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=813.12%282%29&jump=813.12%282%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=813.12%286%29%28a%29&jump=813.12%286%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=801.11%281%29&jump=801.11%281%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=813.12%282%29&jump=813.12%282%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(4)(a)2
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%287%29%28c%29&jump=813.12%287%29%28c%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122%289%29%28a%29&jump=813.122%289%29%28a%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(2)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=801.11%281%29&jump=801.11%281%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(5)(a)2
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(10)(c)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50143923&infobase=stats.nfo&j1=813.123%288%29%28a%29&jump=813.123%288%29%28a%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123(2)(a)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50143923&infobase=stats.nfo&j1=813.123&jump=813.123
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=801.11%281%29&jump=801.11%281%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=813.12%286%29%28a%29&jump=813.12%286%29%28a%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(2)(a)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(5g)(c)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=801.11%281%29&jump=801.11%281%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(2)(a)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(4)(a)2
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(6)(c)
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
24. What 

information 

must be 

included in the 

TRO/ Notice of 

Hearing to 

respondent? 

The notice shall include the time 
for the hearing on the issuance 
of the injunction. 

§813.12(4)(a)(2). 

The notice shall include the time 
for the hearing on the issuance 
of the injunction.  

§813.122(5)(a)(2). 

The notice shall include the time 
for the hearing on the issuance 
of the injunction.  

§813.123(5)(a)(2). 

1. The notice shall include time 
for the hearing on the issuance 
of the injunction. 

2. If the court issues an 
injunction, the court can also 
order the respondent not to 
possess a firearm while the 
injunction is in effect.  

§813.125(4)(a)(2). 

25. Does the 

law mandate a 

law 

enforcement 

office to make 

arrest for 

violation of a 

TRO? 

Yes, if: 

1. Presented with a court order or 
the law enforcement officer 
verifies a court order exists,  and  

2. The officer has probable 
cause to believe the person has 
violated the court order.   

§813.12(7)(am). 

Yes, if: 

1. Presented with a court order or 
the law enforcement officer 
verifies a court order exists,  and  

2. The officer has probable 
cause to believe the person has 
violated the court order.   

§813.122(10)(am). 

Yes, if:   

1. Presented with a court order 
or the law enforcement officer 
verifies a court order exists, and  

2. The officer has probable 
cause to believe the person has 
violated the court order.   

§813.123(9)(am). 

Yes, if:  

1. Presented with a court order 
or the law enforcement officer 
verifies a court order exists, and  

2. The officer has probable 
cause to believe the person has 
violated the court order.   

§813.125(6)(am). 

26. Is the TRO 

voided if 

respondent is 

admitted into 

the home or if 

petitioner 

contacts 

respondent? 

No.  The TRO is not voided if 
the respondent is admitted into 
a dwelling that the order directs 
him or her to avoid. 

§813.12(3)(c). 

§813.122 does not contain 
language to address this issue. 

§813.123 does not contain 
language to address this issue. 

§813.125 does not contain 
language to address this issue. 

 

27. Can a TRO 

be enforced if 

other no 

contact orders 

exist? 

Yes. A TRO is enforceable 
despite the existence of any 
other criminal or civil order 
restricting or prohibiting contact. 

§813.12(6)(d). 

§813.122 does not address this 
issue. 

 

§813.123 does not address this 
issue. 

 

Yes. A TRO is enforceable 
despite any other criminal or 
civil order restricting or 
prohibiting contact. 
§813.125(5g)(d). 

(See 2009 WI Act 262.) 

28. Is notice 

required before 

the court can 

issue an 

injunction? 

Yes. The petitioner must serve 
the respondent a copy or 
summary of the petition and 
notice of the time for hearing on 
the issuance of the injunction.  

§813.12(4)(a)(2). 

Yes. The petitioner must serve 
the respondent a copy of the 
petition and notice of the time 
for hearing on the issuance of 
the injunction.  

§813.122(5)(a)(2). 

Yes. The petitioner must serve 
the respondent a copy of the 
petition and notice of the time 
for hearing on the issuance of 
the injunction.  

§813.123(5)(a)(2). 

Yes. The petitioner serves the 
respondent a copy of the TRO 
and notice of the time for the 
hearing on the issuance of the 
injunction.  

§813.125(4)(a)(2). 

http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(4)(a)(2)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(5)(a)(2)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123(5)(a)(2)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(4)(a)(2)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(7)(am)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609596&infobase=stats.nfo&j1=813.122%2810%29&jump=813.122%2810%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=38634847&infobase=stats.nfo&j1=813.123%289%29&jump=813.123%289%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36610027&infobase=stats.nfo&j1=813.125%286%29&jump=813.125%286%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(3)(c)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122&jump=813.122
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50143923&infobase=stats.nfo&j1=813.123&jump=813.123
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125&jump=813.125
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(6)(d)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(5g)(d)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(4)(a)(2)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(5)(a)(2)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.1223(5)(a)(2)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(4)(a)(2)
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
29. For how 

long can an 

injunction be 

granted? 

For the period of time the petitioner 
requests, but no more than four 

years.   §813.12(4)(c). 

 

Laluzerne v. Stange, 200 Wis. 2d 
179 (Ct. App. 1996), states: ―Under 
the clear and unambiguous 
language of §813.12(4)(c), the 
injunction is effective for the period 
of time the petitioner requests.‖ 

For no more than two years, or 
until the child victim reaches 18 
years of age, whichever occurs 
first. §813.122(5)(d). 

 

No more than four years.   

§813.123(5)(c)1. 

No more than four years. 
§813.125(4)(c). 

 

30. When the 4 

year injunction 

expires, can a 

petitioner file 

for a new one 

against the 

same 

respondent? 

Yes. Any party who is eligible 
for a TRO or injunction may file 
a petition. The party will need to 
meet the legal requirements and 
show that there are reasonable 
grounds to believe the 
respondent has engaged in, or 
based on prior conduct of the 
petitioner and the respondent, 
may engage in domestic abuse 
of the petitioner. 

§813.12(3)(a). 

 

Yes. Any party who is eligible 
for a TRO or injunction may file 
a petition. The party will need to 
meet the legal requirements 
and show that there are 
reasonable grounds to believe 
the respondent has engaged in, 
or based on prior conduct of the 
child victim and the respondent, 
may engage in abuse of the 
child victim. 

§813.122(4)(a). 

Yes. Any party who is eligible for 
a TRO or injunction may file a 
petition. The party will need to 
meet the legal requirements and 
show there are reasonable 
grounds to believe that:  

1) Respondent has interfered 
with, or based on prior conduct of 
the respondent may interfere 
with, an investigation of the 
individual at risk, the delivery of 
protective services under §55.05 
or a protective placement under 
§55.06; or 2) Respondent 
interfered with delivery of 
services to an elder adult at risk 
under §46.90 (5m); and that the 
interference complained of, if 
continued, would make it difficult 
to determine whether abuse will 
continue; or 3) Respondent 
engaged in physical abuse, 
emotional abuse, sexual abuse, 
treatment without consent, and 
unreasonable confinement or 
restraint, financial exploitation, 
neglect, harassment, stalking, or 
mistreatment of an animal. 

§813.123(4)(a)(1),(2),&(2b). 

 

Yes. Any party who is eligible 
for a TRO or injunction may file 
a petition. The party will need to 
meet the legal requirements 
and show that there are 
reasonable grounds to believe 
the respondent has engaged in 
harassment with intent to 
harass or intimidate the 
petitioner. 

§813.125(4)(a). 

http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(4)(c)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(4)(c)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122%285%29%28d%29&jump=813.122%285%29%28d%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50143923&infobase=stats.nfo&j1=813.123%285%29%28c%291.&jump=813.123%285%29%28c%291.
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(4)(c)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=813.12%283%29%28a%29&jump=813.12%283%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608716&infobase=stats.nfo&j1=813.122%284%29%28a%29&jump=813.122%284%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=40804340&infobase=stats.nfo&j1=55.05&jump=55.05
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=40804301&infobase=stats.nfo&j1=55.06&jump=55.06
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=40804340&infobase=stats.nfo&j1=46.90%285m%29&jump=46.90%285m%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123(4)(a)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(4)(a)
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
31. After an 

injunction 

expires, does a 

new incident of 

abuse have to 

occur for the 

petitioner to 

apply for a new 

TRO/ 

injunction 

against the 

same 

respondent? 

It depends; the court has discretion to 
determine this case-by-case. 

A new domestic abuse order may 
succeed without new incidents, if 
the petition alleges an act of 
domestic abuse (see Question 3, 
page 4) sufficient for the court to 
find reasonable grounds that the 
respondent has engaged in or may 
engage in domestic abuse of the 
petitioner and that the petitioner is 
in imminent danger of harm (for 
TRO).  § 813.12(4). 

A court cannot base the decision of 
whether to issue an injunction 
solely on the length of time since 
the last incident occurred or since 
the relationship ended.  
§813.12(4)(aj).  According to the 
plain meaning of the statute, a new 
incident of domestic abuse is not 
required to find that a potential 
danger remains.  See: Hoff v. 
Golde, No. 04-2316, 2005 Wisc. 
App. LEXIS 209 (Wis. Ct. App. 
March 10, 2005) (unpublished—per 
curiam decision; cannot be cited for 
persuasive value*). 

A domestic abuse injunction may 
also be issued based on one 
incident of abuse.  A pattern of 
abuse is considered but is not 
required to find that the respondent 
engaged in or may engage in 
domestic abuse of the petitioner. 
§§813.12(4)(a)&(5)(a)(3). 

However, a court may find a new 
injunction is precluded because the 
issue has already been judged (see 
Questions 31 & 32 for discussion). 

*See definitions on last pages for 
rule on unpublished decisions 

It depends; the court has 
discretion to determine this on a 
case-by-case basis. 
 
A new child abuse order may 
succeed without new incidents, 
if the petition alleges an act of 
child abuse (see Question 3, 
page 4) sufficient for the judge 
to find reasonable grounds that 
the respondent has engaged in 
or may engage in abuse of the 
child victim.  §813.122(5). 
 
However, a court may find a 
new injunction is precluded 
because the issue has already 
been judged (see Questions 31 
& 32 for discussion). 

It depends; the court has 
discretion to determine this on a 
case-by-case basis. 
 
A new individuals at risk order 
may succeed without new 
incidents, if the petition alleges 
a prohibited act (see Question 
3, page 4) sufficient for the 
judge to find reasonable cause 
to believe that: 
1) the respondent has 

interfered/may interfere with 
an investigation of the 
individual at risk, and the 
petitioner demonstrates that 
continued interference 
would make it difficult to 
determine if acts of abuse 
(see Question 3, page 4) 
have occurred or may recur 
without a new injunction; 

2) the respondent has 
interfered with the delivery 
of protective services for or 
placement of the individual 
at risk; or 

3) the respondent has 
engaged in or threatened to 
engage in abuse (see 
Question 3) of the individual 
at risk. 

§813.123(5). 
 
However, a court may find a 
new injunction is precluded 
because the issue has already 
been judged (see Questions 31 
& 32 for discussion). 

It depends; the court has 
discretion to determine this on a 
case-by-case basis. 
 
A new harassment order may 
succeed without new incidents, 
if the petition alleges:  
1) an act of physical violence 

or threats of the same 
violence (see Question 3, 
page 4), and the petitioner 
demonstrates continued 
perceived threats; 

2) a course of conduct to 
harass/intimidate, serving 
no legitimate purpose, and 
the petitioner demonstrates 
continued intimidation; 

3) child abuse (as defined in 
question 3, page 4); 

4) sexual intercourse or sexual 
contact (under §940.225); or 

5) stalking (under §940.32), if 
the past acts indicate intent 
to continue, and the 
petitioner demonstrates a 
reasonable person would 
continue to suffer serious 
emotional distress or fear of 
bodily injury. 

§813.125(4). 
 
However, a court may find a 
new injunction is precluded 
because the issue has already 
been judged (see Questions 31 
& 32 for discussion). 

http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(4)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(4)(aj)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(4)(a)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(5)(a)(3)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(5)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123(5)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(4)
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SECTION 813.122 
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SECTION 813.123 
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SECTION 813.125 
32. What is 

collateral 

estoppel/ issue 

preclusion? 

 

[THIS INFORMATION IS THE SAME FOR ALL TYPES OF 
RESTRAINING ORDERS] 

Collateral estoppel, also known as issue preclusion, is a doctrine 
designed to limit the relitigation of issues that have been contested 
in a previous action between the same or different parties.  
Michelle T. v. Crozier, 173 Wis. 2d 681 (Wis. 1993).  If the court 
decides that the issue is precluded because the issue has already 
been decided, the court may require new information or a new 
incident of abuse/harassment before a new injunction is issued. 
  
In order for a court to find the issue precluded, the court should 
apply a 2-part test to determine whether issue preclusion can 
legally be applied and, if so, whether the application of issue 
preclusion would be fundamentally fair.   
Estate of Rille v. Physicians Ins. Co., 2007 WI 36.   
 
Issue preclusion can only be applied if the issue has been 
―actually litigated‖ (and conclusively decided) in a prior court 
proceeding.  A circuit court then has discretion to decide whether 
applying issue preclusion would rationally conform to principles of 
fundamental fairness, considering specific factors, including any 
differences in the proceedings and/or matters of public policy and 
individual circumstances that would cause its application to be 
fundamentally unfair.  Michelle T. v. Crozier, 173 Wis. 2d 681 (Wis. 
1993).   

 

 

 

 

 

 



Restraining Orders in Wisconsin [Grid] (current as of 09/10)         II-C, Page 21 of 40 

 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 
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SECTION 813.123 
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SECTION 813.125 
33. Will a new 

TRO/ 

injunction be 

issue-precluded 

if there are no 

new incidents 

of abuse? 

First, the court must determine 
whether issue preclusion 
applies to the specific case.  
Issue preclusion did not apply in 
a domestic abuse case where a 
petitioner received an injunction, 
vacated it, and applied for a 
new injunction based on the 
same facts. The court ruled that 
the first petition demonstrated 
both the respondent’s intent to 
cause harm and the petitioner’s 
perception of the threat of harm.  
The new petition ―certainly did 
not wipe out the historical facts 
that underlay her [first] petition.‖  
Wittig v. Hoffart, 2005 WI App 
198. 

If the court finds that issue 
preclusion is applicable, it has 
discretion to grant the petition 
based on fundamental fairness.  
The DA statute ―expresses the 
legislature's intent to cloak 
victims of domestic abuse with 
substantial protection.‖  Switzer 
v. Switzer, 2006 WI App. 10.  As 
a matter of public policy, a court 
must only find a rational reason 
why denying the petition would 
expose the petitioner to 
potential harm to pass the 
fundamental fairness test. 

 

 

First, the court must determine 
whether issue preclusion 
applies to the specific case.  If 
the court finds that issue 
preclusion is applicable as a 
matter of law, it has discretion 
to issue the injunction based on 
fundamental fairness.   

For example, because the 
interests of children are 
involved, as a matter of public 
policy, issue preclusion may not 
be applied as strictly as in other 
cases.  Brown County DHS v. 
Terrance M., 2005 WI App 57. 

First, the court must determine 
whether issue preclusion 
applies to the specific case. 

If the court finds that issue 
preclusion is applicable as a 
matter of law, it has the 
discretion to issue the injunction 
based on fundamental fairness.  
For example, individuals at risk 
injunctions, as a matter of public 
policy, protect people who are 
at higher risk of experiencing 
abuse, neglect, or financial 
exploitation.  Therefore, the 
court could find a rational 
reason why denying the 
injunction would be unfair, 
based on individual 
circumstances that demonstrate 
potential harm to the petitioner if 
a new injunction is denied 
because of issue preclusion. 

First, the court must determine 
whether issue preclusion 
applies to the specific case. 

If the court finds that issue 
preclusion is applicable as a 
matter of law, it has the 
discretion to issue the injunction 
based on fundamental fairness.  
As a matter of public policy, the 
court could find a rational 
reason why it would be 
fundamental unfair to deny the 
injunction based on the 
individual circumstances of the 
case. 
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SECTION 813.122 
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SECTION 813.123 

HARASSMENT 

SECTION 813.125 
34. Can a court 

extend an 

injunction? 

Yes.  When an injunction 
granted for less than 4 years 
expires, the court shall extend 
the injunction if the petitioner 
states that an extension is 
necessary to protect him or her.  
The extension shall remain in 
effect until four years after the 
date the court first entered the 
injunction.   

§813.12(4)(c)(2). 

 

Switzer v. Switzer, 2006 WI App 
10 states: Sec. 813(4)(c)(2) 
allows for  the extension of an 
expired injunction if it was 
granted for less than 4 years.  

 

Yes.  When an injunction in 
effect for less than six months 
expires, the court shall extend 
the injunction if the petitioner 
states that an extension is 
necessary to protect the child 
victim.  This extension shall 
remain in effect until 6 months 
after the date on which the court 
first entered the injunction, or 
until the child attains 18 years of 
age, whichever occurs first.  

§813.122(5)(d)(2). 

 

If the petitioner states that an 
injunction is necessary to 
protect the child victim, the 
court may extend an injunction 
for not more than 2 years or 
until the child attains 18 years of 
age, whichever occurs first.  

§813.122(5)(d)(3). 

Yes.  When an injunction in 
effect for less than six months 
expires, the court shall extend 
the injunction if the petitioner 
states that an extension is 
necessary to protect the 
individual at risk.  This 
extension shall remain in effect 
until 6 months after the date on 
which the court first entered the 
injunction. If the petitioner 
states an extension is 
necessary to protect the 
individual at risk, the court may 
extend the injunction for not 
more than 2 years.   

§813.123(5)(c)(1). 

No. §813.125 does not address 
this issue. 

35. Must the 

court give 

notice before it 

extends an 

injunction? 

No. Notice need not be given to 
the respondent before 
extending an injunction. The 
petitioner shall notify the 
respondent after the court 
extends an injunction. 

§813.12(4)(c)(4). 

 

Switzer v. Switzer, 2006 WI App 
10, 709 N.W.2d 871 

 

State v. Jankowski, 173 Wis. 2d 
522, 496 N.W.2d 215 (1992). 

 

 

No. Notice need not be given to 
the respondent before 
extending an injunction. The 
petitioner shall notify the 
respondent after the court 
extends an injunction. 

§813.122(5)(d)(4). 

No. Notice need not be given to 
the respondent before 
extending an injunction. The 
petitioner shall notify the 
respondent after the court 
extends an injunction. 

§813.123(5)(c)(4). 

§813.125 does not address this 
issue of extension. 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%284%29%28c%29&jump=813.12%284%29%28c%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122%285%29%28d%29&jump=813.122%285%29%28d%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122%285%29%28d%29&jump=813.122%285%29%28d%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123(5)(c)(1)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36610027&infobase=stats.nfo&j1=813.125&jump=813.125
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(4)(c)(4)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(5)(d)(4)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123(5)(c)(4)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(4)
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CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
36. Can the 

court order a 

dual 

injunction? 

No. The court may enter an 
injunction only against the 
respondent named in the 
petition. 

§813.12(4)(b). 

No. The injunction may be 
entered only against the 
respondent named in the 
petition. 

§813.122(5)(c). 

No. The injunction may be 
entered only against the 
respondent named in the 
petition. 

§813.123(5)(b). 

No. The injunction may be 
entered only against the 
respondent named in the 
petition. 

§813.125(4)(b). 

37. Can the 

court order an 

injunction 

against the 

petitioner? 

No.  The court may enter an 
injunction only against the 
respondent named in the 
petition.  §813.12(4)(b). 

 

No injunction may be issued 
under the same case number 
against the person petitioning 
for the injunction.  

§813.12(4)(b). 

 

Laluzerne v. Stange, 200 Wis. 
2d 179 (Ct. App. 1996), states 
that §813.12(4)(b) precludes the 
issuing of a mutual domestic 
abuse injunction.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

No.  The court may enter an 
injunction only against the 
respondent named in the 
petition.  §813.122(5)(c). 

No.  The court may enter an 
injunction only against the 
respondent named in the 
petition. §813.123(5)(b). 

No.  The court may enter an 
injunction only against the 
respondent named in the 
petition.  §813.125(4)(b). 

http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(4)(b)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(5)(c)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123(5)(b)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(4)(b)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%284%29%28b%29&jump=813.12%284%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%284%29%28b%29&jump=813.12%284%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%284%29%28b%29&jump=813.12%284%29%28b%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(5)(c)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=38634847&infobase=stats.nfo&j1=813.123%285%29%28b%29&jump=813.123%285%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36610027&infobase=stats.nfo&j1=813.125%284%29%28b%29&jump=813.125%284%29%28b%29
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SECTION 813.123 
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SECTION 813.125 
38. What must 

the court find 

in order to 

grant an 

injunction? 

 

1. Petition has been filed 
alleging certain elements; and 

2. Petitioner serves petition & 
notice of time of hearing on 
respondent  or respondent 
serves notice of time for hearing 
upon petitioner; and 

3. Court finds there are 
reasonable grounds to believe 
the respondent a) has engaged 
in domestic abuse of the 
petitioner or b) based on prior 
conduct of the petitioner and the 
respondent may engage in 
domestic abuse of the 
petitioner.  

§813.12(4)(a). 

4. In determining whether to 
grant the injunction, court shall 
consider the potential danger 
posed to petitioner & the pattern 
of abusive conduct of 
respondent but may not base 
decision solely on length of time 
since last domestic abuse or 
length of time since relationship 
ended.  

§813.12(4)(aj). 

5. The judge or circuit court 

commissioner may not dismiss 
or deny granting any injunction 
because of the existence of a 
pending action or of any other 
court order that bars contact 
between the parties, nor due to 
the necessity of verifying the 
terms of an existing court order. 
§813.12(4)(aj). 

1. Petition has been filed 
alleging certain elements; and  

2. Petitioner serves petition & 
notice of time for hearing on 
respondent or respondent 
serves notice of time for hearing 
upon petitioner; and 

3. Court finds reasonable 
grounds to believe a) 
respondent has engaged in or 
b) based upon prior conduct of 
the child victim & respondent 
may engage in abuse of the 
child victim. §813.122(5)(a). 

 

NOTE: If the respondent is the 
parent of the child victim, the 
judge shall provide reasonable 
visitation rights, unless the 
judge finds to do so would 
endanger the child’s physical, 
mental or emotional health.  
Visitation may be supervised.  
§813.122(5)(b). 

 

 

 

1. Petition has been filed alleging 
certain elements; and  

2. Petitioner serves petition & notice 

of hearing on respondent or 
respondent serves notice of time for 
hearing on petitioner; and  

3. Court finds reasonable cause to 
believe any of these: 

a. The respondent has interfered 

with or, based upon prior conduct, 
may interfere with an investigation of 
the elder adult at risk under §46.90 
or the adult at risk under §55.043 
and that the interference complained 
of, if continued, would make it 
difficult to determine if abuse, 
financial exploitation, neglect, 
harassment, or stalking of an 
individual at risk or mistreatment of 
an animal is occurring or may recur; 
and that the interference complained 
of, if continued, would make it 
difficult to determine whether abuse, 
financial exploitation, neglect, or self-
neglect has occurred, is occurring, or 
may recur. 

b. The respondent has interfered 

with the delivery of protective 
services or a protective placement 
under ch. 55 after the offer of 
protective services/placement has 
been made and the individual at risk 
or his/her guardian, has consented to 
receipt of the protective services/ 
placement; or that the respondent 
has interfered with the delivery of 
services to an elder adult at risk 
under §46.90 (5m). 

c. That the respondent has engaged 

in or threatened to engage in the 
abuse, financial exploitation, neglect, 
harassment, stalking, or the 
mistreatment of an animal. 

§813.123(5)(a). 

1. The petition alleges the 
elements set forth in § 
813.125(5)(a).  
§813.125(4)(a)(1). 

2. Petitioner serves petition & 
notice of time of hearing on 
respondent  or respondent 
serves notice of time for hearing 
upon petitioner; and  

§813.125(4)(a)(2). 

3. Court finds reasonable 
grounds to believe the 
respondent has engaged in 
harassment with intent to 
harass or intimidate the 
petitioner. 

4. The judge or circuit court 
commissioner may not dismiss 
or deny granting any injunction 
because of the existence of a 
pending action or of any other 
court order that bars contact 
between the parties, nor due to 
the necessity of verifying the 
terms of an existing court order. 
§813.125(4)(aj). 

(See 2009 WI Act 262.) 

 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%284%29%28a%29&jump=813.12%284%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%284%29%28aj%29&jump=813.12%284%29%28aj%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(4)(aj)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122%285%29%28a%29&jump=813.122%285%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122%285%29%28b%29&jump=813.122%285%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=40437210&infobase=stats.nfo&jump=46.90&softpage=Document#JUMPDEST_46.90
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=40437210&infobase=stats.nfo&jump=55.043&softpage=Document#JUMPDEST_55.043
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=40437210&infobase=stats.nfo&jump=ch.%2055&softpage=Document#JUMPDEST_ch. 55
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=40437210&infobase=stats.nfo&jump=46.90%285m%29&softpage=Document#JUMPDEST_46.90(5m)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50144067&infobase=stats.nfo&j1=813.123%285%29%28a%29&jump=813.123%285%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%285%29%28a%29&jump=813.125%285%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%284%29%28a%29&jump=813.125%284%29%28a%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(4)(a)(2)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(4)(aj)
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39. What can 

the respondent 

be ordered to 

do if an 

injunction is 

granted? 

 

1. Refrain from committing acts 
of domestic abuse against the 
petitioner. 

2. Avoid the petitioner’s 
residence or any other location 
temporarily occupied by the 
petitioner or both.  

3. However, if the petitioner & 
respondent are not married, the 
respondent owns the premises 
where the petitioner resides & 
the petitioner has no legal 
interest in the premises, the 
court may order the respondent 
to avoid the premises for a 
reasonable length of time until 
the petitioner relocates & shall 
order the respondent to avoid 
the new residence for the 
duration of the order.  

§813.12(4)(am). 

4. Avoid contacting or causing 
any person other than a party’s 
attorney or a law enforcement 
officer to contact the petitioner 
unless the petitioner consents in 
writing. 

5. Any combination of these 
remedies. 

6. Order any other appropriate 
remedy not inconsistent with the 
remedies requested in the 
petition. 

7.  Firearms surrender ** 

 

** See next page for information 
on mandated firearms 
surrender. 

1. Avoid the child victim’s 
residence or any residence 
temporarily occupied by the 
child victim or both. 

2. Avoid contacting or causing 
any person other than a party’s 
attorney to contact the child 
victim unless the petitioner 
consents in writing and the 
court agrees that the contact is 
in the child victim’s best 
interest. 

§813.122(5)(a). 

3. Firearms surrender** 

 

 

 

 

 

 

 

 

 

 

 

 

 

** See next page for information 
on mandated firearms 
surrender. 

 

1. Avoid interference with an 
investigation of the elder adult 
at risk under §46.90 or the adult 
at risk under §55.043, the 
delivery of protective services to 
the individual 

at risk under §55.05 or a 
protective placement of the 
individual at risk under §55.06, 
or the delivery of services to the 
elder adult at risk under 
§46.90(5m). 

2. Cease engaging in or 
threatening to engage in the 
physical abuse, emotional 
abuse, sexual abuse, treatment 
without consent, and 
unreasonable confinement or 
restraint, financial exploitation, 
neglect, harassment, or stalking 
of an individual at risk or the 
mistreatment of an animal. 

3. Avoid the residence of the 
individual at risk or any other 
location temporarily occupied by 
the individual at risk, or both. 

4. Avoid contacting or causing 
any person other than a party’s 
attorney or a law enforcement 
officer to contact the individual 
at risk. 

5. Any other appropriate 
remedy not inconsistent with the 
remedies requested in the 
petition 

 

§813.123(5)(ar) 

1. Cease the harassment of 
another person.  §813.125(4)(a) 

2. Avoid the harassment of 
another person.  §813.125(4)(a) 

3. Avoid the petitioner’s 
residence or any premises 
temporarily occupied by the 
petitioner or both. However, if 
the petitioner & respondent are 
not married, the respondent 
owns the premises where the 
petitioner resides & the 
petitioner has no legal interest 
in the premises, the court may 
order the respondent to avoid 
the premises for a reasonable 
length of time until the petitioner 
relocates & shall order the 
respondent to avoid the new 
residence for the duration of the 
order. 

§§ 813.125(4)(a) & (am). 

4. Any combination of these 
remedies.  §813.125(4)(a) 

5. Prohibit from possessing a 
firearm* if it is determined the 
respondent may use a firearm* 
to cause physical harm to 
another or to endanger public 
safety. §813.125(4m)(a) 

NOTE: In Bachowski v. 
Salamone, 139 Wis. 2d 397, 
414 (1987), the court said only 
the acts which form the basis of 
the judge’s finding of 
harassment or substantially 
similar conduct can be enjoined.   

*See definitions on last pages 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%284%29%28am%29&jump=813.12%284%29%28am%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122%285%29%28a%29&jump=813.122%285%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=38634847&infobase=stats.nfo&j1=46.90&jump=46.90
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=38634847&infobase=stats.nfo&j1=55.043&jump=55.043
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=38634847&infobase=stats.nfo&j1=55.05&jump=55.05
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=38634847&infobase=stats.nfo&j1=55.06&jump=55.06
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=38634847&infobase=stats.nfo&j1=46.90%20%285m%29&jump=46.90%20%285m%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=41501620&infobase=stats.nfo&j1=813.123%285%29%28ar%29&jump=813.123%285%29%28ar%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%284%29%28a%29&jump=813.125%284%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%284%29%28a%29&jump=813.125%284%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%284%29%28a%29&jump=813.125%284%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%284%29%28am%29&jump=813.125%284%29%28am%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%284%29%28a%29&jump=813.125%284%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%284m%29%28a%29&jump=813.125%284m%29%28a%29
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
40. Are there 

any orders a 

court may not 

make as part of 

the injunction? 

1. The court may not make 
findings or issue orders under 
§767.225 [child & spousal 
support] or §767.41 [custody & 
physical placement]. 

§813.12(2)(b). 

2. The court may not modify an 
order restraining the respondent 
based solely on the request of 
the respondent.  

§813.12(4)(b). 

 

§813.122 does not list any 
prohibited orders.  It does, 
however, list many orders the 
court may make, including 
orders about child support, 
supervised visitation and an 
order for a guardian ad litem.   

§§ 813.122(5)(e),813.122(5)(b), 
& 813.122(3)(b), respectively. 

 

The court may not order a 
person who files a petition to 
reimburse counsel for the child 
who is named as a respondent 
in that petition.  §48.23(4). 

§813.123 does not list any 
prohibited orders.  It does, 
however, note what the 
respondent is prohibited from 
doing.   

§813.123(7). 

The court may not order a 
person who files a petition to 
reimburse counsel for the child 
who is named as a respondent 
in that petition.  §48.23(4). 

41. After the 

injunction is 

issued, is it 

necessary to 

serve the 

injunction on 

respondent? 

The petitioner must serve the 
respondent a copy or summary 
of the petition and notice of the 
time for hearing on the issuance 
of the injunction.  

§813.12(4)(a)(2). 

The petitioner must serve the 
respondent a copy of the 
petition and notice of the time 
for hearing on the issuance of 
the injunction.  

§813.122(5)(a)(2). 

The petitioner must serve the 
respondent a copy of the 
petition and notice of the time 
for hearing on the issuance of 
the injunction.  

§813.123(5)(a)(2). 

The petitioner serves the 
respondent a copy of the TRO 
and notice of the time for the 
hearing on the issuance of the 
injunction.  

§813.125(4)(a)(2). 

42. Is there an 

automatic 

firearms 

surrender law 

against the 

respondent? 

Yes.  For all petitions filed on or 
after 4-1-96, if the injunction is 
granted, the respondent must 
surrender any firearms* he/she 
owns or has in his/her 
possession.  

§813.12(4m)(a). 

 

*See definitions on last pages 

Yes.  For all petitions filed on or 
after 4-1-96, if the injunction is 
granted, the respondent must 
surrender any firearms* he/she 
owns or has in his/her 
possession. 

§813.122(5m)(a). 

 

*See definitions on last pages 

§813.123 does not address this 
issue. 

No. It is not automatic.  
However, if the court issues an 
injunction and determines – 
based on clear & convincing 
evidence – that the respondent 
may use a firearm to cause 
physical harm to another or to 
endanger public safety, the 
court may prohibit the 
respondent from possessing a 
firearm.*  §813.125(4m)(a). 

 

*See definitions on last pages 

 

 

 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=26156344&infobase=stats.nfo&j1=767.225&jump=767.225
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=26156344&infobase=stats.nfo&j1=767.41&jump=767.41
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%282%29%28b%29&jump=813.12%282%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=813.12%284%29%28b%29&jump=813.12%284%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122&jump=813.122
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122%285%29%28e%29&jump=813.122%285%29%28e%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122%285%29%28b%29&jump=813.122%285%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122%283%29%28b%29&jump=813.122%283%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609596&infobase=stats.nfo&j1=48.23%284%29&jump=48.23%284%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50145276&infobase=stats.nfo&j1=813.123&jump=813.123
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=38634847&infobase=stats.nfo&j1=813.123%287%29&jump=813.123%287%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36610027&infobase=stats.nfo&j1=48.23%284%29&jump=48.23%284%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.12(4)(a)(2)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(5)(a)(2)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123(5)(a)(2)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(4)(a)(2)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%284m%29%28a%29&jump=813.12%284m%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122%285m%29%28a%29&jump=813.122%285m%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50145276&infobase=stats.nfo&j1=813.123&jump=813.123
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%284m%29%28a%29&jump=813.125%284m%29%28a%29
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
43. Are there 

any exceptions 

to who must 

surrender 

firearms? 

Yes.  If the respondent is a 
peace officer, an injunction may 
not require the respondent to 
surrender a firearm* that he or 
she is required, as a condition 
of employment, to possess 
whether or not he or she is on 
duty. 

§813.12(4m)(ag). 

 

A person who is member of the 
U.S. armed forces or national 
guard may possess a firearm* 
while in the line of duty. 

§941.29(10)(b) 

 

*See definitions on last pages 

Yes.  If the respondent is a 
peace officer, an injunction may 
not require the respondent to 
surrender a firearm* that he or 
she is required, as a condition 
of employment, to possess 
whether or not he or she is on 
duty. 

§813.122(5m)(ag). 

 

A person who is a member of 
the U.S. armed forces or 
national guard may posses a 
firearm* while in the line of duty. 

§941.29(10)(b) 

 

*See definitions on last pages 

§813.123 does not address this 
issue. 

Yes. If the respondent is a 
peace officer, an order may not 
require the respondent to 
surrender a firearm* that he or 
she is required, as a condition 
of employment, to possess 
whether or not he or she is on 
duty.  §813.125(4m)(cg). 

§941.29(10)(b) does not make a 
reference to persons under 
§813.125 in the U.S. armed 
forces or the national guard, so 
they could be prosecuted if 
possessing a firearm* even 
while in the line of duty.  

 

*See definitions on last pages 

44. To whom 

must the 

firearms be 

surrendered? 

1. To the sheriff of the county in 
which the action was 
commenced;  

2. To the sheriff of the county in 
which the respondent resides; 

3. To another person 
designated by the respondent 
and approved by the court.  

§813.12(4m)(a)(2). 

1. To the sheriff of the county in 
which the action was 
commenced;   

2.  To the sheriff of the county in 
which the respondent resides; 

3. To another person 
designated by the respondent 
and approved by the court.  

§813.122(5m)(a)(2). 

§813.123 does not address this 
language. 

1. To the sheriff of the county in 
which the action was 
commenced;   

2.  To the sheriff of the county in 
which the respondent resides;  

3. To another person 
designated by the respondent 
and approved by the court. 

§813.125(4m)(c)(2). 

45. Must the 

court surrender 

the gun to a 

person 

designated by 

the 

respondent? 

Yes.  The court shall approve 
the person designated by the 
respondent unless the court 
finds the person is inappropriate 
and places the reasons for the 
finding on the record. 

§813.12(4m)(a)(2). 

Yes.  The court shall approve 
the person designated by the 
respondent unless the court 
finds the person is inappropriate 
and places the reasons for the 
finding on the record. 

§813.122(5m)(a)(2). 

§813.123 does not address this 
issue. 

Yes.  The court shall approve 
the person designated by the 
respondent unless the court 
finds the person is inappropriate 
and places the reasons for the 
finding on the record. 

§813.125(4m)(c)(2). 

 

 

 

 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%284m%29%28ag%29&jump=813.12%284m%29%28ag%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=941.29%2810%29%28b%29&jump=941.29%2810%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122%285m%29%28ag%29&jump=813.122%285m%29%28ag%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=941.29%2810%29%28b%29&jump=941.29%2810%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50145276&infobase=stats.nfo&j1=813.123&jump=813.123
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%284m%29%28cg%29&jump=813.125%284m%29%28cg%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=941.29%2810%29%28b%29&jump=941.29%2810%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125&jump=813.125
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%284m%29%28a%29&jump=813.12%284m%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122%285m%29%28a%29&jump=813.122%285m%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50145276&infobase=stats.nfo&j1=813.123&jump=813.123
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%284m%29%28c%29&jump=813.125%284m%29%28c%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%284m%29%28a%29&jump=813.12%284m%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122%285m%29%28a%29&jump=813.122%285m%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50145276&infobase=stats.nfo&j1=813.123&jump=813.123
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609710&infobase=stats.nfo&j1=813.125%284m%29%28c%29&jump=813.125%284m%29%28c%29
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 DOMESTIC ABUSE 

SECTION 813.12 
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SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
46. How can 

the firearms be 

returned? 

 

 

 

The firearms* may not be 
returned until the court 
determines:  

1. The injunction has been 
vacated or has expired and not 
been extended. 

2. The respondent is not 
prohibited from possessing a 
firearm* under any state or 
federal law or by an order from 
any state or federal court. 

§813.12(4m)(b). 

*See definitions on last pages 

The firearms* may not be 
returned until the court 
determines:  

1. The injunction has been 
vacated or has expired and not 
been extended. 

2. The respondent is not 
prohibited from possessing a 
firearm* under any state or 
federal law or by an order from 
any state or federal court. 

§813.122(5m)(b). 

* See definitions on last page 

§813.123 does not address this 
issue. 

The firearms* may not be 
returned until the court 
determines:  

1. The injunction has been 
vacated or has expired. 

2. The respondent is not 
prohibited from possessing a 
firearm* under any state or 
federal law or by an order from 
any state or federal court. 

§813.125(4m)(d). 

* See definitions on last pages 

47. Can a 

respondent ask 

the court to set 

up a specific 

date and time 

to return home 

to gather 

personal items? 

Yes. The court can grant any 
remedy not inconsistent with the 
remedies requested in the 
petition.  §813.12(4)(a).  In 
practice, courts may order the 
respondent to work with law 
enforcement to contact the 
petitioner to set up a time and 
date which is convenient for the 
petitioner.  Law enforcement 
may follow their ―stand-by‖ 
policy, which means they will 
only allow a limited time to 
gather items. 

§813.122 does not address this 
issue. 

Yes. The court can grant any 
remedy not inconsistent with the 
remedies requested in the 
petition.  §813.123(5)(ar)(5).  In 
practice, courts may order the 
respondent to work with law 
enforcement to contact the 
petitioner to set up a time and 
date which is convenient for the 
petitioner.  Law enforcement 
may follow their ―stand-by‖ 
policy, which means they will 
only allow a limited time to 
gather items. 

Yes. The court can grant any 
remedy not inconsistent with the 
remedies requested in the 
petition.  §813.125(4)(a).  In 
practice, courts may order the 
respondent to work with law 
enforcement to contact the 
petitioner to set up a time and 
date which is convenient for the 
petitioner.  Law enforcement 
may follow their ―stand-by‖ 
policy, which means they will 
only allow a limited time to 
gather items. 

48. Does the 

law mandate a 

law 

enforcement 

officer to make 

an arrest for 

violation of an 

injunction? 

Yes, if:  

1. Presented with a court order 
or the law enforcement officer 
verifies a court order exists, and  

2. The officer has probable 
cause to believe the person has 
violated the court order. 

§813.12(7)(am). 

Yes, if: 

1. Presented with a court order 
or the law enforcement officer 
verifies  court order exists,  and  

2. The officer has probable 
cause to believe the person has 
violated the court order.   

§813.122(10)(am). 

Yes, if:   

1. Presented with a court order 
or the law enforcement officer 
verifies a court order exists, and  

2. The officer has probable 
cause to believe the person has 
violated the court order.   

§813.123(9)(am). 

Yes, if:  

1. Presented with a court order 
or the law enforcement officer 
verifies a court order exists, and  

2. The officer has probable 
cause to believe the person has 
violated the court order.   

§813.125(6)(am). 

 

 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%284m%29%28b%29&jump=813.12%284m%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36608751&infobase=stats.nfo&j1=813.122%285m%29%28b%29&jump=813.122%285m%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50145276&infobase=stats.nfo&j1=813.123&jump=813.123
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36610027&infobase=stats.nfo&j1=813.125%284m%29%28d%29&jump=813.125%284m%29%28d%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%284m%29%28b%29&jump=813.12%284m%29%28b%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
49. Is the 

injunction 

voided if the 

respondent is 

admitted into 

the petitioner’s 

home or if the 

petitioner 

initiates contact 

with the 

respondent? 

No. The injunction is not voided 
if the petitioner allows or 
initiates contact with the 
respondent or by the admittance 
of the respondent into a 
dwelling that the injunction 
directs him or her to avoid. 

§813.12(4)(c)(1). 

 

 

§813.122 does not address this 
issue. 

§813.123 does not address this 
issue. 

§813.125 does not address this 
issue. 

50. Can an 

injunction be 

enforced if 

other civil or 

criminal no 

contact orders 

exist? 

Yes. An injunction is 
enforceable despite the 
existence of any other criminal 
or civil order restricting or 
prohibiting contact. 

§813.12(6)(d). 

 

§813.122 does not address this 
issue. 

 

§813.123 does not address this 
issue. 

Yes. An injunction is 
enforceable despite any other 
criminal or civil order restricting 
or prohibiting contact. 
§813.125(5g)(d). 

(See 2009 WI Act 262.) 

 

51. Who may 

issue a TRO? 
Judge or circuit court 
commissioner 

§§ 813.12(3)(a) & 757.69(1)(m). 

 

Judge or circuit court 
commissioner 

§§ 813.122(4)(a) & 757.69(1)(j). 

 

Circuit court commissioner if 
assigned to juvenile matters in 
which respondent is a child   

§757.69(1)(g)7 

Judge or circuit court 
commissioner 

§§ 813.123(4)(a) & 757.69(1)(j). 

Judge or circuit court 
commissioner §§ 813.125(3)(a) 
& 757.69(1)(m). 

 

Circuit court commissioner if 
assigned to juvenile matters in 
which respondent is a child 
§757.69(1)(g)7 

52. Who may 

issue an 

injunction? 

Judge or circuit court 
commissioner. 

§§ 813.12(4)(a) & 757.69(1)(m). 

Judge.  §813.122(5)(a). 

 

Judge.  § 813.123(5)(a). Judge or circuit court 
commissioner. §§ 813.125(4)(a) 
& 757.69(1)(m). 

 

Circuit court commissioner if 
assigned to juvenile matters in 
which the respondent is a child. 

§757.69(1)(g)(7). 

 

 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%284%29%28c%29&jump=813.12%284%29%28c%29
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SECTION 813.123 
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SECTION 813.125 
53. On what 

basis can a 

party seek a 

review of a 

decision made 

by a circuit 

court 

commissioner? 

A party may seek a de novo 
review [hearing de novo], for 
any reason, of any decision or 
order entered by a court 
commissioner, including the 
denial of a domestic abuse TRO 
or injunction.  A de novo review 
[hearing de novo] means a 
judge conducts a new hearing 
without consideration of the 
court commissioner’s decision.  
§757.69(8). 

 

A party may seek a de novo 
review [hearing de novo], for 
any reason, of any decision or 
order entered by a court 
commissioner, including the 
denial of a child abuse TRO 
(note: child abuse injunctions 
can only be issued by a judge, 
so a de novo review of this 
injunction is not available.  See 
Questions 54 & 55 for more 
information).  A de novo review 
[hearing de novo] means a 
judge conducts a new hearing 
without consideration of the 
court commissioner’s decision.  
§757.69(8). 

 

A party may seek a de novo 
review [hearing de novo], for 
any reason, of any decision or 
order entered by a court 
commissioner, including the 
denial of an individuals at risk 
TRO.  (note: individuals at risk 
injunctions can only be issued 
by a judge, so a de novo review 
of this injunction is not 
available.  See Questions 54 & 
55 for more information).  A de 
novo review [hearing de novo] 
means a judge conducts a new 
hearing without consideration of 
the court commissioner’s 
decision.  §757.69(8). 

 

A party may seek a de novo 
review [hearing de novo], for 
any reason, of any decision or 
order entered by a court 
commissioner, including the 
denial of a harassment TRO or 
injunction.  A de novo review 
[hearing de novo] means a 
judge conducts a new hearing 
without consideration of the 
court commissioner’s decision.  
§757.69(8). 

 

54. What is the 

process to seek 

a review of a 

decision by a 

circuit court 

commissioner? 

A motion for de novo review 
[hearing de novo] must be filed 
within 30 days after issuance of 
the court commissioner’s 
decision.  The court shall hold 
the hearing de novo within 30 
days after the motion is filed, 
unless it finds good cause for an 
extension.  §813.126. 

See CV-503, Motion for Hearing 
De Novo. 

(See 2009 WI Act 262.) 

A motion for de novo review 
[hearing de novo] must be filed 
within 30 days after issuance of 
the court commissioner’s 
decision.  The court shall hold 
the hearing de novo within 30 
days after the motion is filed, 
unless it finds good cause for 
an extension.  §813.126. 

See CV-503, Motion for Hearing 
De Novo. 

(See 2009 WI Act 262.) 

A motion for de novo review 
[hearing de novo] must be filed 
within 30 days after issuance of 
the court commissioner’s 
decision.  The court shall hold 
the hearing de novo within 30 
days after the motion is filed, 
unless it finds good cause for 
an extension.  §813.126. 

See CV-503, Motion for Hearing 
De Novo. 

(See 2009 WI Act 262.) 

A motion for de novo review 
[hearing de novo] must be filed 
within 30 days after issuance of 
the court commissioner’s 
decision.  The court shall hold 
the hearing de novo within 30 
days after the motion is filed, 
unless it finds good cause for 
an extension.  §813.126. 

See CV-503, Motion for Hearing 
De Novo. 

(See 2009 WI Act 262.) 

http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=757.69(8)
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http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.126
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.126


Restraining Orders in Wisconsin [Grid] (current as of 09/10)         II-C, Page 31 of 40 

 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
55. On what 

basis can a 

party seek a 

review/appeal 

of a circuit 

court judge’s 

decision? 

 
(THIS INFORMATION IS THE SAME FOR ALL TYPES OF RESTRAINING ORDERS) 

Note: this information applies to a judge’s decision only; a court commissioner’s final 
decision cannot be appealed.  See Questions 53 & 54. 

 
1. A party can file a motion for reconsideration to request the circuit court to amend its 

findings/conclusions or make additional findings/conclusions and change the judgment 
accordingly.  §805.17(3).  A motion for reconsideration must either provide newly discovered 
evidence or establish an error of law or fact; an error is demonstrated by the circuit court’s 
misapplication of or failure to recognize existing law.  Therefore, a motion for reconsideration 
cannot be used to introduce evidence that could have been presented at the initial hearing/trial.  
Koepsell's Olde Popcorn Wagons v. Koepsell's Festival Popcorn Wagons, 2004 WI App 129. 

2. Any party can file for an appeal by right requesting the court of appeals to review a final decision 
issued by a judge; a final decision is one which resolves all the issues in the dispute.  An appeal 
is more likely to be successful if the record has been preserved, which requires a party to raise 
any objections to potential legal errors during the circuit court trial/hearing.  Failure to make an 
objection typically results in that issue being waived on appeal.  If an objection is not made during 
the trial/hearing, the losing party could ask the judge at the time of the decision to explain the 
legal basis for the decision, which also serves to preserve the objection.  On appeal, legal 
questions will be decided independently, meaning that an appellate court will not defer to the trial 
court on questions of law.  §808.03(1). 

Note: an appeal that questions whether the evidence presented was sufficient to support the 
circuit court’s findings may be raised regardless of whether the respondent objected in the 
trial court to such findings.  §805.17(4).  Because the statutes makes these injunctions 
permissive (―the judge may grant...‖) rather than mandatory, an appellate court will only 
overturn the judge’s discretionary decision on a sufficiency appeal if the evidence was 
clearly insufficient to support the injunction.  In Re Lubinski, 2008 WI App 151; Welytok v. 
Ziolkowski, 2008 WI App 67. 

3. An appeal by permission can be used to appeal to the court of appeals any non-final order that 
is in writing and on file with the clerk of courts.  Such appeals are meant to protect the petitioner 
from substantial or irreparable injury or to clarify an issue of general importance in the 
administration of justice.  §808.03(2). 

Note: An appeal is complicated, time-consuming, and difficult, and the assistance of an attorney is 
recommended if possible.  Parties who appear pro se are expected to know and follow all appellate 
rules, found in Chapter 809 of the Wisconsin Statutes. 

 

http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=805.17(3)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=808.03(1)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=805.17(4)
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SECTION 813.123 
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SECTION 813.125 
56. What is the 

process to seek 

a review/appeal 

of a circuit 

court judge’s 

decision? 

 
(THIS INFORMATION IS THE SAME FOR ALL TYPES OF RESTRAINING ORDERS) 

Note: this information applies to a judge’s decision only; a court commissioner’s final 
decision cannot be appealed.  See Questions 53 & 54. 

1. A motion for reconsideration must be filed with the circuit court within 20 days of the judgment.  
If the court does not decide a motion (or fails to act on a motion) within 90 days after the initial 
judgment, the motion is considered to be denied, and the time for initiating an appeal commences 
after these 90 days have passed (see answer #2).  §805.17(3). 

2. A Notice of Appeal for an appeal by right must be filed with the court of appeals within 45 days of 
the judgment if the party received written notice of the judgment; if no written notice was received, 
a party has 90 days to file.  If the party first filed a motion for reconsideration (see answer #1), the 
time for initiating an appeal commences when the court denies the motion on the record or when 
an order denying the motion is entered, whichever occurs first.  If the court failed to decide a 
motion within 90 days of the original judgment and the motion is thus ―denied,‖ the 90-day appeal 
timeframe begins after the original 90 days (following the circuit court judgment) have passed.  A 
fee must be included with the original Notice of Appeal.  Within 14 days of this initial filing, a party 
must file a Statement on Transcript (note: a transcript is needed if the appeal refers to any 
statements made in court, and a request for the transcript should be filed with the circuit court 
before this Statement on Transcript is filed with the appellate court).  §805.17; §808.04(1). 

3. For an appeal by permission, a party must file a petition and supporting memorandum (see 
§809.50 for guidelines) asking a court of appeals for permission to appeal within 14 days of the 
entry of the non-final judgment being appealed.  A filing fee must be included with the petition.  
Any opposing party has 14 days to file a response after receiving notice of the original appellate 
petition.  If the appellate court grants permission for the appeal, the appellant-party must file a 
Statement on Transcript within 14 days (see answer #2 for information about transcript 
requirements).  §809.50. 

 

See http://www.wicourts.gov/about/pubs/appeals/docs/proseappealsguide.pdf for an in-depth guide to 
pro se appeals.  
 
 
 
 
 
 

 

http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=805.17(3)
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SECTION 813.123 
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SECTION 813.125 
57. Does the 

law say 

anything about 

a guardian ad 

litem (GAL)? 

 

No.  However, Wis. Stat. 
§813.12(5)(d) refers to a 
guardian in a case where an 
individual adjudicated 
incompetent. This is not a 
reference to a guardian ad 
litem. 

 

Yes.  The court on its own 
motion or on the motion of any 
party may order that a guardian 
ad litem* be appointed for the 
child victim. §813.122(3)(b). 

 

The court shall appoint a 
guardian ad litem if the 
respondent is a parent of the 
child victim.  §813.122(3)(bm). 

* See definitions on last pages 

Yes. The court on its own 
motion or on the motion of any 
party shall order that a guardian 
ad litem* be appointed for the 
individual at risk, if the petition 
was filed by a person other than 
the individual at risk, and may 
order that a GAL be appointed 
in other instances when justice 
so requires.§813.123(3)(b). 

* See definitions on last pages 

Yes. The court on its own 
motion or on the motion of any 
party may appoint a guardian 
ad litem* for a child petitioner or 
child respondent.  

§813.125(2g). 

(See 2009 WI Act 262.) 

 

*See definitions on last pages 

 

58. Must the 

court or clerk 

of circuit court 

provide any 

help? 

1.  Yes.  The court shall advise 
the petitioner of the right to 
serve the respondent the 
petition by published notice if 
with due diligence the 
respondent cannot be served as 
provided under §801.11(1)(a), 
(b), (c); §813.12(3)(d). 

2. The clerk of court shall assist 
petitioner with preparation of the 
notice and filing of the affidavit 
of printing. §813.12(3)(d). 

3. The clerk of court shall 
provide the simplified forms 
provided under §46.95(3)(c) to 
help a person file a petition. 
§813.12(5)(b). 

4. Within 24 hours after request 
by the petitioner, the clerk of 
circuit court shall send a copy of 
any order issued or provide 
notice of any order to the sheriff 
or to any other local law 
enforcement agency which is 
the central repository for orders 
& has jurisdiction of petitioner’s 
premises.§813.12(6)(b). 

1. Upon request, the clerk of 
court shall provide, without cost, 
the simplified forms obtained 
under §46.03(7)(d) to a 
petitioner.   

§813.122(6)(b). 

2. Within 24 hours after request 
by the petitioner, the clerk of 
circuit court shall send a copy of 
any order issued or provide 
notice of any order to the sheriff 
or to any other local law 
enforcement agency which is 
the central repository for orders 
& which has jurisdiction over the 
petitioner's premises.  

§813.122(9)(b). 

1. Upon request of the 
petitioner, the court shall order 
the sheriff to assist in executing 
or serving the TRO or 
injunction.   

§812.123(8)(a). 

2. Within one business day after 
request by the petitioner, the 
clerk of circuit court shall send a 
copy of any order issued or 
provide notice of any order to 
the sheriff or to any other local 
law enforcement agency which 
is the central repository for 
orders & which has jurisdiction 
over the petitioner's premises.  

§813.123(8)(b). 

 

 

1. Yes. The clerk of court shall 
assist the petitioner with the 
preparation of the notice and 
filing of the affidavit of printing. 

§813.125(3)(d). 

(See 2009 WI Act 262.) 

2. The clerk of court shall 
provide the simplified forms 
provided under §46.95(3)(c) to 
help a person file a petition. 
§813.12(5)(b). 
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http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=46.95%283%29%28c%29&jump=46.95%283%29%28c%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=813.12%285%29%28b%29&jump=813.12%285%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=813.12%286%29%28b%29&jump=813.12%286%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609596&infobase=stats.nfo&j1=46.03%287%29%28d%29%20&jump=46.03%287%29%28d%29%20
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609596&infobase=stats.nfo&j1=813.122%286%29%28b%29&jump=813.122%286%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609596&infobase=stats.nfo&j1=813.122%289%29%28b%29&jump=813.122%289%29%28b%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=38636730&infobase=stats.nfo&j1=813.123%288%29&jump=813.123%288%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=38636730&infobase=stats.nfo&j1=813.123%288%29&jump=813.123%288%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(3)(d)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=46.95%283%29%28c%29&jump=46.95%283%29%28c%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=813.12%285%29%28b%29&jump=813.12%285%29%28b%29
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
59. Are there 

other laws 

which might 

assist a 

petitioner? 

 

1. §895.45 – Victim service 
representative. 

2. Chapter 950 – Rights of 
victims & witnesses of crime, if 
respondent is charged with 
crime. 

3. Chapter 949 – Crime Victim 
Compensation, if victim has 
reported the crime & it is 
compensable. 

1. §895.45 – Victim service 
representative. 

2. Chapter 950 – Rights of 
victims & witnesses of crime, if 
respondent is charged with 
crime. 

3. Chapter 949 – Crime Victim 
Compensation, if victim has 
reported the crime & it is 
compensable. 

1. §895.45 – Victim service 
representative. 

2. Chapter 950 – Rights of 
victims & witnesses of crime, if 
respondent is charged with 
crime. 

3. Chapter 949 – Crime Victim 
Compensation, if victim has 
reported the crime & it is 
compensable. 

1. §895.45 – Victim service 
representative. 

2. Chapter 950 – Rights of 
victims & witnesses of crime, if 
respondent is charged with 
crime. 

3. Chapter 949 – Crime Victim 
Compensation, if victim has 
reported the crime & it is 
compensable. 

60. How does a 

petitioner 

modify a TRO 

or injunction? 

1. The court may not modify an 
order restraining the respondent 
based solely on the request of 
the respondent.  

§813.12(4)(b). 

2. An order made out of court 
without notice may be modified 
without notice by the judge who 
made it.  

§807.03. 

3. An order made upon notice 
shall not be modified except by 
the court upon notice. 

§807.03. 

4. A petitioner may put a 
request in writing to the court 
stating what they wish to modify 
and why. After receiving the 
request, the court will probably 
conduct a hearing to determine 
whether to grant the 
modification. The court might 
also make a decision and inform 
the parties in writing of its 
decision rather than conduct a 
hearing. 

1. If the respondent is the parent 
of the child victim, the judge shall 
modify the order to provide the 
parent reasonable visitation 
rights, unless the judge finds that 
visitation would endanger the 
child’s physical, mental, or 
emotional health. Visitations may 
be supervised. 

§813.122(5)(b). 

2. An order made out of court 
without notice may be modified 
without notice by the judge who 

made it. §807.03. 

3. An order made upon notice 
shall not be modified except by 

the court upon notice.  §807.03. 

4. A petitioner may put a request 
in writing to the court stating what 
they wish to modify and why. 
After receiving the request, the 
court will probably conduct a 
hearing to determine whether to 
grant the modification. The court 
might also make a decision and 
inform the parties in writing of its 
decision rather than conduct a 
hearing. 

1. An order made out of court 
without notice may be modified 
without notice by the judge who 
made it. 

§807.03. 

2. An order made upon notice 
shall not be modified except by 
the court upon notice.  

§807.03. 

3. A petitioner may put a 
request in writing to the court 
stating what they wish to modify 
and why. After receiving the 
request, the court will probably 
conduct a hearing to determine 
whether to grant the 
modification. The court might 
also make a decision and 
inform the parties in writing of 
its decision rather than conduct 
a hearing. 

1. An order made out of court 
without notice may be modified 
without notice by the judge who 
made it. 

§807.03. 

2. An order made upon notice 
shall not be modified except by 
the court upon notice.  

§807.03. 

3. A petitioner may put a 
request in writing to the court 
stating what they wish to modify 
and why. After receiving the 
request, the court will probably 
conduct a hearing to determine 
whether to grant the 
modification. The court might 
also make a decision and inform 
the parties in writing of its 
decision rather than conduct a 
hearing. 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=895.45&jump=895.45
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=950.01&jump=950.01
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=949.01&jump=949.01
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=895.45&jump=895.45
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=950.01&jump=950.01
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=949.01&jump=949.01
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=895.45&jump=895.45
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=950.01&jump=950.01
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=949.01&jump=949.01
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=895.45&jump=895.45
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=950.01&jump=950.01
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=949.01&jump=949.01
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=813.12%284%29%28b%29&jump=813.12%284%29%28b%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=807.03
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=807.03
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(5)(b)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=807.03
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=807.03
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=807.03
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=807.03
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=807.03
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=807.03
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 DOMESTIC ABUSE 

SECTION 813.12 

CHILD ABUSE 

SECTION 813.122 

INDIVIDUALS AT RISK 

SECTION 813.123 

HARASSMENT 

SECTION 813.125 
61. How does a 

petitioner drop 

a TRO or 

injunction? 

 

§813.12 does not address this 
issue.  However, a court has 
authority to drop or vacate an 
order in at least 3 ways: 
§807.03 (Vacate an Order); 
§806.07 (Relief from a judgment 
or order); Inherent powers of 
court to do justice (Discussed in 
case law).  A petitioner may 
make a request to drop the 
order in writing. The petitioner 
may wish to write a letter to the 
court, stating why s/he wishes 
to have the order dropped. This 
letter should inquire whether 
anything further needs to be 
done to have the order 
dismissed.  The petitioner 
should sign the letter.  After 
receiving the letter, a court will 
probably set a date for a 
hearing for which both parties 
will receive notice or consider 
the request a motion to dismiss 
& send an order to both parties 
granting the request.  If the 
judge grants the order, the order 
to dismiss should be sent to the 
sheriff’s department so they can 
remove the restraining order 
from their files.   

 

See Form CV-409, Dismissal 
Order(Injunction) available at 
http://www.courts.state.wi.us/cir
cuit/ search_forms.html 

§813.122 does not address this 
issue.  However, a court has 
authority to drop or vacate an 
order in at least 3 ways: 
§807.03 (Vacate an Order); 
§806.07 (Relief from a judgment 
or order); Inherent powers of 
court to do justice (Discussed in 
case law).  A petitioner may 
make a request to drop the 
order in writing. The petitioner 
may wish to write a letter to the 
court, stating why s/he wishes 
to have the order dropped. This 
letter should inquire whether 
anything further needs to be 
done to have the order 
dismissed.  The petitioner 
should sign the letter.  After 
receiving the letter, a court will 
probably set a date for a 
hearing for which both parties 
will receive notice or consider 
the request a motion to dismiss 
& send an order to both parties 
granting the request.  If the 
judge grants the order, the 
order to dismiss should be sent 
to the sheriff’s department so 
they can remove the restraining 
order from their files.   

 

See Form CV-409, Dismissal 
Order(Injunction) available at 
http://www.courts.state.wi.us/cir
cuit/ search_forms.html 

§813.123 does not address this 
issue.  However, a court has 
authority to drop or vacate an 
order in at least 3 ways: 
§807.03 (Vacate an Order); 
§806.07 (Relief from judgment 
or order); Inherent powers of 
court to do justice (Discussed in 
case law).  A petitioner may 
make a request to drop the 
order in writing. The petitioner 
may wish to write a letter to the 
court, stating why s/he wishes 
to have the order dropped. This 
letter should inquire whether 
anything further needs to be 
done to have the order 
dismissed.  The petitioner 
should sign the letter.  After 
receiving the letter, a court will 
probably set a date for a 
hearing for which both parties 
will receive notice or consider 
the request a motion to dismiss 
& send an order to both parties 
granting the request.  If the 
judge grants the order, the 
order to dismiss should be sent 
to the sheriff’s department so 
they can remove the restraining 
order from their files.   

 

See Form CV-409, Dismissal 
Order(Injunction) available at 
http://www.courts.state.wi.us/ 

circuit/search_forms.html 

§813.125 does not address this 
issue.  However, a court has 
authority to drop or vacate an 
order in at least 3 ways: 
§807.03 (Vacate an Order); 
§806.07 (Relief from judgment 
or order); Inherent powers of 
court to do justice (Discussed in 
case law).  A petitioner may 
make a request to drop the 
order in writing. The petitioner 
may wish to write a letter to the 
court, stating why s/he wishes 
to have the order dropped. This 
letter should inquire whether 
anything further needs to be 
done to have the order 
dismissed.  The petitioner 
should sign the letter.  After 
receiving the letter, a court will 
probably set a date for a 
hearing for which both parties 
will receive notice or consider 
the request a motion to dismiss 
& send an order to both parties 
granting the request.  If the 
judge grants the order, the 
order to dismiss should be sent 
to the sheriff’s department so 
they can remove the restraining 
order from their files.   

 

See Form CV-409, Dismissal 
Order(Injunction) available at 
http://www.courts.state.wi.us/cir
cuit/ search_forms.html 

 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=813.12&jump=813.12
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=807.03&jump=807.03
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=806.07&jump=806.07
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36609596&infobase=stats.nfo&j1=813.122&jump=813.122
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=807.03&jump=807.03
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=806.07&jump=806.07
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=50145276&infobase=stats.nfo&j1=813.123&jump=813.123
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=807.03&jump=807.03
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=806.07&jump=806.07
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36610027&infobase=stats.nfo&j1=813.125&jump=813.125
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=807.03&jump=807.03
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25076055&infobase=stats.nfo&j1=806.07&jump=806.07
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TERMS DEFINITIONS WHERE DEFINITION IS 

FOUND IN STATUTES 

Abuse, under 813.123 
(for purposes of individuals at 
risk) 

―Abuse‖ includes the following: physical abuse, emotional abuse, sexual abuse, 
treatment without consent, and unreasonable confinement or restraint. 

 

o Physical abuse: intentional or reckless infliction of bodily harm. See §46.90(1)(fg) 

o Emotional abuse: language or behavior that serves no legitimate purpose* and is 
intended to be intimidating, humiliating, threatening, frightening, or otherwise 
harassing, and that does or reasonably could intimidate, humiliate, threaten, 
frighten, or otherwise harass the individual to whom the conduct or language is 
directed.  See §46.90(1)(cm) 

* A legitimate purpose is ―one that is protected or permitted by law…a determination that 

must of necessity be left to the fact finder, taking into account all the facts and 
circumstances.‖ Welytok v. Ziolkowski, 312 Wis.2d 435, 455 (citing Bachowski v. 
Salamone, 139 Wis.2d 397, 408 (1987)). 

o Sexual abuse: violation of §§ 940.225(1), (2), (3), or (3m) (criminal sexual assault 
law).  See §46.90(1)(gd) 

o Treatment without consent: the admission of medication to an individual who has 
not provided informed consent, or the performance of psychosurgery, 
electroconvulsive therapy, or experimental research on an individual who has not 
provided informed consent, with the knowledge that no lawful authority exists for 
the administration or performance.  See §46.90(1)(h) 

o Unreasonable confinement or restraint: includes the intentional and unreasonable 
confinement of an individual in a locked room, involuntary separation of an 
individual from his or her living area, use on an individual of physical restraining 
device, or the provision of unnecessary or excessive medication to an individual, 
but does not include the use of these methods or devices, in entities regulated by 
the department - if the methods or devices are employed in conformance with state 
and federal standards governing confinement and restraint.  See §46.90(1)(i) 

§§46.90(1)(a) & 55.01(1) 

Adult at Risk Any adult who has a physical or mental condition that substantially impairs his or her 
ability to care for his or her needs who has experienced, is currently experiencing, or 
is at risk of experiencing abuse, neglect, or financial exploitation. 

§55.01(1e) 

 

Adult-at-risk Agency The agency designated by the county board of supervisors to receive, respond to, 
and investigate reports of abuse, neglect, or financial exploitation. 

§55.01(1f) 

 

http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=46.90(1)(fg)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=940.225(1)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=940.225(2)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=940.225(3)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=940.225(3m)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=46.90(1)(gd)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=46.90(1)(h)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=46.90(1)(i)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=26155361&infobase=stats.nfo&j1=46.90%281%29%28a%29&jump=46.90%281%29%28a%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=26155361&infobase=stats.nfo&j1=55.01%281%29&jump=55.01%281%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=41501620&infobase=stats.nfo&j1=55.01%281e%29&jump=55.01%281e%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=41501620&infobase=stats.nfo&j1=55.01%281f%29&jump=55.01%281f%29
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TERMS DEFINITIONS WHERE DEFINITION IS 

FOUND IN STATUTES 

Caregiver An individual who provides in-home or community care to another through regular 
and direct contact 

§813.12(1)(ad) 

§46.90(1)(aj) 

Constructive Knowledge The respondent’s knowledge of the existence of the injunction based on him being 
served with a copy of the petition and notice of the time for injunction hearing, 
regardless of whether the respondent has been served with a copy of the injunction 

§813.12(7)(c) 

§813.122(10)(c) 

§813.123(9)(c) 

§813.125(6)(c) 

Damage to Physical 
Property 

Intentionally causing damage to the physical property of another without the person’s 
consent.  

§943.01 

Dating Relationship 
 

A romantic or intimate social relationship between two adults, but not including a 
casual or business-related fraternization between two individuals in a business or 
social context. 

 

Courts shall determine whether a dating relationship existed by considering the length 
of the relationship, the type of the relationship, and the frequency of the interaction 
between the adult individuals involved in the relationship. 

§813.12(1)(ag) 

Elder Adult at Risk A person age 60 or older who has experienced, is currently experiencing, or is at risk 
of experiencing abuse, neglect, self-neglect, or financial exploitation. 

§46.90(1)(br) 

Elder-adult-at-risk 
Agency 

The agency designated by the county board of supervisors to receive, respond to, 
and investigate reports of abuse, neglect, or financial exploitation.  

§46.90(1)(bt) 

Family member A spouse, a parent, a child, a person related by blood or adoption. §813.12(1)(b) 

http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36610027&infobase=stats.nfo&j1=813.12%281%29%28ad%29&jump=813.12%281%29%28ad%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=41501620&infobase=stats.nfo&j1=46.90%281%29%28aj%29&jump=46.90%281%29%28aj%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25075329&infobase=stats.nfo&j1=813.12%287%29%28c%29&jump=813.12%287%29%28c%29
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.122(10)(c)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.123(9)(c)
http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=stats&jd=813.125(6)(c)
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=25074343&infobase=stats.nfo&j1=943.01&jump=943.01
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36610027&infobase=stats.nfo&j1=813.12%281%29%28ag%29&jump=813.12%281%29%28ag%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=41501620&infobase=stats.nfo&j1=46.90%281%29%28br%29&jump=46.90%281%29%28br%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=41501620&infobase=stats.nfo&j1=46.90%281%29%28bt%29&jump=46.90%281%29%28bt%29
http://folio.legis.state.wi.us/cgi-bin/om_isapi.dll?clientID=36610027&infobase=stats.nfo&j1=813.12%281%29%28b%29&jump=813.12%281%29%28b%29
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TERMS DEFINITIONS WHERE DEFINITION IS 

FOUND IN STATUTES 

Financial Exploitation Any of the following: 

4. Obtaining an individual's money or property by deceiving or enticing the individual, or by 
forcing, compelling, or coercing the individual to give, sell at less than fair market value, or 
in other ways convey money or property against his or her will without his or her informed 
consent. 

5. Theft, as prohibited in §943.20 

6. The substantial failure or neglect of a fiscal agent to fulfill his or her responsibilities. 

7. Unauthorized use of an individual's personal identifying information or documents, as 
prohibited in §943.201 

8. Unauthorized use of an entity's identifying information or documents, as prohibited in 
§943.203 

9. Forgery, as prohibited in §943.38 

10. Financial transaction card crimes, as prohibited in §943.41. 

§46.90(1)(ed) 

Firearm(s) Weapon which acts by force of gunpowder.  In State v. Radon, the court held the term 
firearm is appropriately defined as a weapon that acts by force of gunpowder to fire a 
projectile irrespective of whether it is inoperable due to a disassembly.  185 Wis.2d 
701, 706 (Ct. App. 1994) 

§167.31 

Guardian Ad Litem (GAL) Attorney who represents the interest of the child. §48.235 

Guardian A person appointed by the court to manage the income and assets and provide for 
the essential requirements for health and safety and the personal needs of a minor, 
an individual found incompetent under s. 54.01(16), or a spendthrift under s. 
54.01(31).   

§54.01(10) 

 

 

Harassment  
 

Harassment means any of the following: 
(a) Striking, shoving, kicking or otherwise subjecting another person to physical 
contact; engaging in an act that would constitute abuse under s. 48.02 (1) (, sexual 
assault under s. 940.225, or stalking under s. 940.32; or attempting or threatening to 
do the same. 
(b)  Engaging in a course of conduct or repeatedly committing acts which harass or 
intimidate another person and which serve no legitimate purpose*. 

* A legitimate purpose is ―one that is protected or permitted by law…a determination that must 
of necessity be left to the fact finder, taking into account all the facts and circumstances.‖ 
Welytok v. Ziolkowski, 312 Wis.2d 435, 455 (citing Bachowski v. Salamone, 139 Wis.2d 397, 
408 (1987)). 

 

§813.125(1) 
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TERMS DEFINITIONS WHERE DEFINITION IS 

FOUND IN STATUTES 

Household Member Person currently or formerly residing in a place of abode with another person §813.12(1)(c) 

 

Incompetent Individual A person adjudged by a court as meeting the requirements of Sec. 54.10(3).  The 
court must find by clear and convincing evidence that:  

1) The individual is at least 17 years and 9 months; and  

2) For purposes of appointment of a guardian of the person, the individual meets the 
requirements of 54.10(3)(a)2; and  

3) For purposes of appointment of a guardian of the estate, the individual meets the 
requirements of 54.10(3)(a)3; and  

4) The individual’s need for assistance in decision making or communication is unable 
to be met effectively through other means, as explained by 54.10(3)(a)4.   

 

§54.01(16) 

 

Individual at Risk An adult at risk or an elder adult at risk. (See above) §813.123(1)(ep) 

Maltreatment of Animals Cruel treatment of any animal owned by or in service to an individual at risk. §813.123(1)(fm) 

Neglect The failure of a caregiver, as evidenced by an act, omission, or course of conduct, to 
endeavor to secure or maintain adequate care, services, or supervision for an 
individual, including food, clothing, shelter, or physical or mental health care, and 
creating significant risk or danger to the individual's physical or mental health.  
"Neglect" does not include a decision that is made to not seek medical care for an 
individual, if that decision is consistent with the individual's previously executed 
declaration or do-not-resuscitate order under ch. 154, a power of attorney for health 
care under ch. 155, or as otherwise authorized by law. 

§§46.90(1)(f) & 55.01(4r) 

Self-neglect "Self-neglect" means a significant danger to an individual's physical or mental health 
because the individual is responsible for his or her own care but fails to obtain 
adequate care, including food, shelter, clothing, or medical or dental care. 

§§46.90(1)(g) & 55.01(6) 
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TERMS DEFINITIONS WHERE DEFINITION IS 

FOUND IN STATUTES 

Stalking Engaging in a course of conduct – 2 or more acts carried out over time, however short or long, 
that show a continuity of purpose – including any of the following:  
1.  Maintaining a visual or physical proximity to the victim. 
2.  Approaching or confronting the victim. 
3.  Appearing at the victim's workplace or contacting the victim's employer or coworkers. 
4.  Appearing at the victim's home or contacting the victim's neighbors. 
5.  Entering property owned, leased, or occupied by the victim. 
6.  Contacting the victim by telephone or causing the victim's telephone or any other person's 
telephone to ring repeatedly or continuously, regardless of whether a conversation ensues. 
6m. Photographing, videotaping, audiotaping, or, through any other electronic means, 
monitoring or recording the activities of the victim.  This subdivision applies regardless of 
where the act occurs. 
7.  Sending material by any means to the victim or, for the purpose of obtaining information 
about, disseminating information about, or communicating with the victim, to a member of the 
victim's family or household or an employer, coworker, or friend of the victim. 
8.  Placing an object on or delivering an object to property owned, leased, or occupied by the 
victim. 
9.  Delivering an object to a member of the victim's family or household or an employer, 
coworker, or friend of the victim or placing an object on, or delivering an object to, property 
owned, leased, or occupied by such a person with the intent that the object be delivered to the 
victim. 
10.  Causing a person to engage in any of the acts described in subsections 1 to 9. 

11. Stalking criminalizes intentional behavior which an actor knows or should know will make 
the recipient fear bodily harm or death for him/herself or immediate family, and is repeatedly 
done on 2 or more calendar days. §940.32 

§940.32(1)(a) 

Unpublished Court 
Opinion 

Pursuant to §809.23(a) of appellate procedure, an unpublished opinion is of no 
precedential value and for this reason may not be cited in any court of the state as 

precedent or authority except to support a claim of res judicata [claim preclusion], 
collateral estoppel [issue preclusion], or law of the case.  In addition to these 
purposes, an unpublished opinion issued on or after July 1, 2009, that is authored by 
a member of a three-judge panel or by a single judge under s. 752.31(2) may be cited 
for its persuasive value.  A per curiam opinion, memorandum opinion, summary 
disposition order, or other order is not an authored opinion for purposes of this 
subsection.  Because an unpublished opinion cited for its persuasive value is not 
precedent, it is not binding on any court of this state.  A court need not distinguish or 
otherwise discuss an unpublished opinion and a party has no duty to research or cite 
it. 

§809.23 
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